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5 CONCESSION AGREEMENT
A § THIS CONCESSION AGREEMENT is made at Gandhidham, Kuchh, Gujrat en this the
~ 27" day of June, 2012.
Y
— BEW’EEN

3 1. BOARD OF TRUSTEES for KANDLA PORT TRUST, a body corporate constltuted

a under the provisions of the Major Port Trusts Act, 1963 and having its Administrative
—~ g Office at Gandhidham, Kutch, Gujarat — 370 201,
-}

o~ hereinafter referred to as “the Concessioning Authority” (which expression shall, unless
- 4 repugnant to the context or meaning thereof, include ils successors and permitted
- assigns); '

~ E
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2. ADANI KANDLA BULK TERMINAL PRIVATE LIMITED, a company registered
under the Companies Act, 1956, and having its registered office at Adani House, Near
Mithakali Cizcle, Navrangpura, Ahmedabad — 380 009, hereinafter referred to as “the
Concessionaire” (which expression shall, uniess repugnant to the context or meaning
thereof, include its successors and permitted assigns).

WHEREAS:

(A} The Concessioning Authority is desirous- of implementing a Project (as defined
hersinafter) for "Developing a Dry Bulk Terminal Off Tekra near Tuna outside Kandla
creek at Kandla Port on Build, Operate and Transfer (BOT) basis” for handling all types
of dry bulk cargo through private sector partimpatmu,

(B) In or about August 2008, the Concessioning Authority invited apphcanons from
the interested parties in accordance with the Request for Qualification (as defined
hersinafter), to shortlist competent parties that can subsequently bid for the Project;

(C) In response to the invitation referred to in recital ‘B® above, the Concessioning
Authority received epplications from various parties including the application dated
05.12.2008 submitted by the Applicant in accordance with the Request for Qualification;

(D) The C_oncessmmng Authority, after evaluating all. the applications, shortlisted 7
(Seven) number of applicants including the Applicant and invited proposals from them in
accordance with the Request for Proposal (as-defined heremaﬁer), for implementing the
Project;

(E} In response to the Request for Proposal, the Concessioning Authority received
proposals from the shortlisted applicants including the one submitted by the Applicant;

(F) The Concessioning Authority, after evaluating all the proposals received by it from
the shortlisted applicants, accepted the proposel referred to in recital “E” above submitted
by the Applicant and communicated its acceptance to the Apphcant vide Letter of Intent
for Award of Concession dated 23.02.2012;

(G) The Applicant has incorporated the Concessionaire as a special purpose company in
India, under the Companies Act, 1936 to implement the Project;

(H) Followmg the issuance of the Letter of Imtent for Award of Concession, the

Concessioning Authority has agreed to grant the Concession to the Coricessionaire ta
implement the Project on the terms, conditions and covenants hereinafter set forth in this

Agreement.
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‘1.1 Definitions

-+ of Change in Law.

Nom;{, THIS AGREEMENT WITNESSETH AS FOLLOWS:

| ARTICLE 1

*
!

DEFINITIONS AND INTERPRETATION

i In this Agreement, urﬂess'the context otherwise requiras the following terms shall
have the following meanings assi@edfascrjhed thereto: - C
“Access Channel {or Entrance Chamie!)” means the Entrance nav'i'_gable:
channel duly dredged, maintained ard marked for the purpose of the project,

- “Actual Project Cost” means the actwal capital cost . incurred .by. the
: Concessionaire on the Project and/or the Project Facilities and Services as
. certified by the Statutory Auditor and if the same exceeds the Estimated Project

; Cost and/or does not form part of the F inancing Plan submitted prior to Financial =

. Close, thé amount of the Estimated Project Cost or in the Financing Plan as the -

| case may be increased by the amount(s) approved in writing by the Concessioning

¢ Authority,

. “Additional Auditor” has the meaning ascribed to it in Article 9.4,

“Additional Cost’ means the additional - capital expenditure which the
- Concessionaire has or would be required to incur and which has arisen as 2 result”

1 “Affiliate” means, with respect to any Party and/or with respect to any member of

; the Applicant, any other Person directly or indirectly controlling, controlled by or

,under common control with such Party and/or member of Applicant. For the
-purposes of this. definition, the term “control” (including with correlative
_meaning, the terms “controlled by’ and “under common control with”) as agplied

to any Party or a member of the Applicant, means thé possession, directly or
i indirectly, of the power to direct or cause the direction of the management of that
“Party or a miember of the Applicant whether through ownership of 50 (fifty) % or
?more of the voting securities, by contract, or otherwise. '
““Agreement” means this agreement as of date hereof, including Appendices. |
‘through 17 as may be amended, supplemented or fodified in accordance with the
 provisions hereof. :

_}“Appeudix" means the schedules, supplements ot documents, appended to this
‘Agreement, : "

-

“Applicable Laws™ means all laws in force and effect as of the date hereof and
‘which may be promulgated or brought into force and effect hereinafter in India, -

including  statutes, rules, regulations, directions, bye-laws, notifications,

wordinances and judgments having force of law, or any final interpretation by a

|
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Court of Law having jurisdiction over the matter in question as may be in force
and effect during the subsistence of this Agreement.

“Applicable Permits” means any and all permissions, clearances, licenses,
authorizations, consents, no-objections, approvals and exemptions under or
pursuant to any of the Applicable Laws or from any Government Authority
tequired in connection with the Project and for undertaking, performing or

_ discharging the. obligations contempla;ted by this Agreemam or any other

Transaction Document

“Applicant” means cohscrtium of M/s Mundra Port and Special Economic Zone
Ltd., (rechristened as M/s Adani Ports & Special Economic Zone Ltd. through
fresh Certificate of Incorporation dated 06.01.2012 having its Registered office at
Adani House, Near Mithakali Circle,- Navrangpura, Ahmedabad — 380 009,
Gujarat and M/s Adani Enterprises Ltd.. baving its Registered office at Adani
House, Near Mithakali Circle; Navrangpura, Ahmedabad — 380 009, Gujarat.

“Bid” means the proposal and the entire set of documents submitted by the
Applicant in response to the RFQ and the RFP.

“Bid Secarity” means the bank guarantee of an amount of Rs. 8.18 Crores
bearing No. 812B202110560001 drawn on Kotak Mszhindra Bank L,
Ahemdabad dated 23.2, 2011 furrished by the Appllcant alongwith its Bid.

“Board” means the Board of Trustees for Kandla Port Trust (KPT).

“Book Value” means the aggregste written down value as on the date nf izsue of
the Tertnination Netice in the books of the Concessionaire of (i) the tangible -
assets (including capital works in progressy forming part of, fixed or attached to

_the ground, created, installed or provided by the Concessionaire and comprised in

Project Facilities and Services, which in the reasonable judgement of an Expert
are capable of being put to use/utilized by the Concessioning Authority, and (ii)
the moveable assets’ including cargo bandling equipment belonging to the
Congcessicnaire, which the Concessioning Authority agrees to take over, in
accordance with Indian Accouniting Standards using depreciation rates as set forth
in the (Incian) Companies Act, 1956, as applicable from time to time, '

*“Change in Law” shall have the meaning set oul under Article 13.1 of this
Apgreemernt. :

“Change of Scope” shall have the meaiﬁng assigned to it under Article 6.8(a).

“Change of Scope Notice” shall have the meaning assigned to it under Article
6.8(b).

~ “Completion Certificate” shall have the meaning assigned to it under Article 6.3.

“Concession” means the Concession granted by the Concassioning Auﬁj:-ﬁty‘to
the Concessionaire in accordance with the provisions of Article 2.] of ‘this

- Agreement for implementing the PrOJect and providing Prolect Facﬂlhes and
. Services.




-

“Cencessionaire” means the special purpose vehicle company incorporated by
the Applicant, consisting of its consortium members, under the Companies Act,
1956 to sign and execute the Concessicn Agreement with the Concessioning
Authority in order to implement the Project, and includes its successors and
permitted assigns expressly approved by the Concessioning Authority

“Concessioning Authoerity Event of Default” shall have the meaning as set out
under Article 15.1(b). ' -

“Concessionaire Event of Default” stall have the meaning as set out under
Article 15.1 (a).

“Concession Period” means the-period of the Conoession specified in Asticle 2.2
of this Agreement. SR . T

“Conditions Precedent” shall mean the conditions prescribed in Article 3 of this
Agreement, - : '

“Coastruction Phase” means the period from the Date of Award of Concession
to the Date of Commercial Qperation. '

20 ) > 2> > 3 2

>
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“Construction Works” means all works, equipments and things necessary to
complete the Project and provide the Project Facilities and Services in accordance
with this Agreement. ' S

“Construction Standards” means the . construction -Standards set out jn the
- annexure to Appendix 4. : '

“Consultation Notice” has the meaning ascribed to it in Article 15.3. _

“Contractor” means a Personwith whom lh_e' Concessionaire has entered into/
may enter into a contract relating to the execution of any. works and /or operation.
and‘.maintenance of the Project Facilities and Services. ' :

“Date of Award of Concession” means the date when the Conditions Precedent
have either been satisfied or waived by the Party other than the Party responsible °
for satisfying the same. - - : : ' :

“Date of Comtmercial Operation” meays the date on which the. Concessionaire
receives the Completion Certificate in accordance with the provisions of this
Agreement/ MPT Act. - o '

“Day” means the 24 {twenty four) hour petiod beginning and ending at 12:00
(midnight) Indian Standard Time, ' S |

“Debt Due” means the aggregate of the following sums representing the amounts
advanced by the Lenders towards Actual Project Cost, expressed in Indian rupees
as may be outstanding and payable to the Lenders under the Finencing Dacuments
on the Transfer Date: . : - o

—

DD D S D D D D

(a) the principal amount of the debt including any subordinated debt
provided by the Lenders under the Financing Documents for finencing the . .. -
Project (“the Principal™) but excluding (i) working capital loans; (i) eny ..

part of the Principal that had fallen due for repayment one year prior to the
Transfer Date, if the Transfer Date is related to expiry of the Concession

D3 ) ) ) 0y ) ) ) )
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Period or any part of the Principal that had faller due prior to the
Temmination Notice, if the Transfer Date is related to termination prior to
the expiry of the Concession Period; and (iii) any debt that has been
rescheduled or refinanced, unless such repayment had been rescheduled or
refinancing made with the prior consent of Concessioning Authority; and

(b) all accrued interest, fmancmg fees and charges payable on or in respect
of the debt referred to in sub-clause (a) above upto the Transfer Date but
excluding (i) any interest, fees or charges that had fallen due one year
prior to the Transfer Date, and (if) penal interest or charges, payable under
the Financing: Docutnents to any Lender,

“Designs and Drawmgs means the designs and drawings, and cother techmcal _
information submitted by the Concessionaire from time to time and réviewed by
the Independent Engmeer in accordance with the provisions of this Agreement. *

“Encumbtrance” means any encumbrance such as mortzage, cha.rge, pledge, lien,
hypothecation, security interest, assignment, privilege or priority of any kind
having the effect of security or other such obiigations and -shall include without
limitation any demgnatmn of loss payees or beneficiaries or amy similar
arrangement under any insurance policy pertaining to the Project, physical
encumbrances and encroachments on the Project Site/ Port’s Assets/ Project
Facilities and Services.

“EPC Contract” means the contract entered inte by the Concessionaire with one
or more Contraetors interalia for the purpose of design, engineering, procurement
of equipment and materials {mc[udmg by import thereof) and construction of the
Project in accordance with the provisions of this Agreernent.

. “Environmental Law” means any statute, rule, regulation, ordznance code,

guideline or policy havmg the force of law, in each case, applicable to the Project
now or hereafter in effect and any applicable judicial or administrative
interpretation, pronouncement, order, decree or judgment, relating to the
envirohment, health and safety.

“Equity” means the paid up share capital of the Concessionaire representing the

. equity component of the Actual Project Cost, as capitalized in the books of the
Concessionaire and duly certified by the Statutory Auditors.

“Equity Documents” means collectively the documents evidencing subscription
to Equity to the extent of equity component of cost of the Project.

“Eserow Account” shall have the meaning assigned to it under Article 9.5.

“Escrow Agreement” means the agreement to be executed inter alia between the
Concessionzire, the Concessioning Authonty and the Lendets/Lenders
_representative substannally in the format set out in Appendlx 16 hereto.

“Estimated Project Cost” means the sum of Rs. §18.16 Crores {Rupees Eight
Hundred and Eighteen Crores and Sixteen Lakhs only) being the cost of the
Project as estimated by the Concessioning Autharity and disclosed in the Request
for Proposal.
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“Event of Default” shall have the meaning assigned to it under Article 15.1.
“Exclusivity Period” sha!l have the meaning ascribed to it in Article 12.2{c).

“Expert” means any person, body or organization of repute with recognized
technical/ professional expertise in respect of any field, matter or subject relevant
for the purpose of this Agreement.

“Financial Assistamce” means all funded and non-funded credit assistance
including but not limited to loans, adva.uces, lease assistance and guarantees
required for the Pro_lect

“Financial Close means the date on which the Financing Documents providing
for Financial Assistance by the Lenders, Equity Documents and the documents in
respect of debt, if any, committed by the Applicant have became effective and the
Concessionaire has access to such Financial Assistance.

“Financial Year” means any twelve. month period cemmencing from 1st April
and ending on 31st March.

“Financing Documents” means, collectively, the documents executed in favour
of or entered.-into with the Lenders, by the Concessionaire in respect of the
Financial Assistance relating to the financing (including any re-financing) of the
Actual Project Cost and includes any document providing secunty for the
Financial Assistance.

“Financing Plan” means the financing plan as envisaged under the Financing
Documents for financing the cost to be inewrred for implementing the Project
submitted by the Concessionaire in accordance with Article 3.1(a)(vii).

“Force Majeure Event” shall have the meaning ascribed to it in Article 14.1 of
this Agreement. '

“Gol” means the_Gnvemmentl'ef India.

“Good Industry Practice” means the exercise of that degree of skill, diligence
and prudence and those practices, methods, specifications and standards of

equipment, safety end performance, as may change from time to ‘time and which

would reasonably and ordinarily be expected to be used by a skilled and -
experienced operator engaged in construction, operation and maintenance of
facilities, equipment or systems of the type and size similar to the Project
Facilities and Services. '

“Government Authority” means Gol, any state government or any govemnmental
department, commission, board, body, bureau, agency, authority, instrumentality,
administrative body, at central, state, or local level, having jurisdiction over the
Concessionaire, the Port’s Assets, the Project Facilities and Services or any
portion thereof, buz shall not include the Concessioning Authority.

“Gross Revenue” means all the revenues chargeable by the Concessmnauc from
the Project /Project Facilities and Services.
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“Independent Engimeer” means a Person appointed in accordance with Article
5.1 for supervision and monitering of compliance by the Concessionaire with the
Project Requirements, mare particularly to undertake, perform, carry out the
duties, responsibilities, services and activities set forth in Appendix 7.

“Indian Accounting Standards™ means the Indian accounting standards issued
by the Institute of Chartered Accountants of India,

“Insarance Cover” shall have the meaning aseribed to it in Article 12.1(c)(i).

“Lenders” means any Persons based in India or abroad providing Financial
Assistance under the Finaneing Docurnents and includes a trustee for the bolders

of debentures/ or ather debt instruments issued by the Concessionajre to finance ~

the Project, |
“Licensé Fee” shal] have the meaning assigned to it under Article 9, 1{a).

“Management Contrel” means the possession, directly or indirectly of the
power to direct or cause the direction of the management and polictes of the
Concessionaire, whether through the ownership of voting securities, by contract
or otherwise or the power to elect or appoint more than 50% {fifty percent) of the
directors, managers, partners or other individuals exercising similar autherity with
respect to the Concessionaire. - :

“Material Advérée Effect” means material adverse effect on (a) the ability of

cither Party to exercise any of their rights or perform/discharge any of their

duttes/obligations under and in. accordance with the provisions of this Agreement

and/or (b) the legality, validity, binding nature or enforceability of this -
Agreement, ' .

“Milestone Dates” meaps the dates for completion-of specified Project activities
as'contained in the Project Schedule, '

“Minimum Guaranteed Cargo” shall have the mearing ascribed to it in Article
7.1¢a) (xi). ' |

“Month” means.the calendar month as per the Gregorian calendar,

*MPT Act” means The Major Port Trusts Act, 1963 as amended; supplemented,
re-enacted or replaced from time to time.
“Non Political Event” means the Force Majeure Events set out in Article 14.2.

"O&M Coatract” means the contract, if any, entered into by the Concessianaire
for the operation and maintenance of the Project in accordance with the provisions
of this Agreement. '

“Operations Phase” means the period from the Date of Commercial Operation to
the expiry/termination of the Concession Periad.

“Operations and Maintenance Standards” means the minimum stendards of

operations and maintenance set out in the amnexure to Appendix 4 with regards . .-

the Project Facilities and Services.
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“Other Events” means the Force Majeure Events set out in Article 14.4.

“Party” means either the Concessioning Authority or the Concessionaire as the
context may require or admit and “Parties” means both Cuncessmmng Authority
and Concessionaire,

“Performance Standards™ means the minimum standards of performance set out
in Appendix 15 with regards the Project Facilities and Services.

“Performance Guarantee” shall mean the bank guarantee(s)/letter(s) of credit
procured by the Concessionaire for the benefit of the Cencessioning Authority
guaranteeing the performance of the obligations of the Concessionaire hereunder
in the manmer specified in Article 4.1.

“Person” means any individual, company, corporation, partmership, joint venture,
frust, unincerporated orpanization, government or govemmental authority or
agency or any other legal entity.

“Political Event” means the Force Majeure Events set out in Article 14.3.

“Port's Assets” means the assets set out in Appendix 2, belonging to the
Concessioning Authority.

“Port Limits” means limits prescribed in the Port limit notification for the Kandia
Port Trust amended, supplemented, or replaccd fmm time to time

- “Project” means the design, finance, canstruction, uperatmn, maintenance, and

marketing and providing of the Project Facﬂmes and Services in accordance with
the prowsmns of this Agreement. :
“Project Capacity” means the capacity of the Project Facilities and-Services to

handle 14.112 (Fourteen poiut one one two) million tonnes of dry bulk cargo per
annum. The same is subject to review by TAMP Authority out of its owm veolition

~ at any time in during the duration of this Agreement.

“Project Contracts” means collectwely this Agreement, the EPC Cuntract O&M
Contract and any other material contract (other than the Financing Documnents, the
Escrow Agreement, the Substitution Agreement or eny commercial agreement
with the users) eotered into o may hereafter be entered into by the
Concessionai.re in connection with the Project and Project Facilities and Services.

"Project Cargn" The material and eqmpments exclusively required io assemble
the Project fasllities & Services. _

“Project Facilities and Servicés” means the facilities and services as set ouwt
under the Project Requirements, to be provided by the Concessionaire during the
Concession Peried, in accordance with this Agreement.

“Project Requirements” means the minimum requ.i_rements as to the
construction, ‘operation and maintenance of the Project and prowslon of Project
Facilities and Services set out in Appendix 4.

“Project Schedule” means the Appendix 5 heretc,
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“Project Site” means the area demarcated in Appendix ! including the

waterffont, existing berth, land together with buildings, structures if any and
easement rights thereto that may be given to the Concessionaire and all other
assets comprised therein on which the Concessionaire is authorized to develop
and operate the Project Facilities and Services as set forth in this Agreement.

“Provisional Certificate” shall have the meaning assigned to it under Article 6.7 (d).

- “Punch List” shall fiave the meaning assigned to it under Article 6.7 (d).

“Quarter” means a pericrﬂ of 3 (three) Months.
“Remedial Period” has the meaning ascribed to it in Article 15.4,
“Request for Proposal” or “RFP~ means the Request for Proposal dated

28.09.2010 issued by the Concessioning Authority to the applicants shortlisted

pursuant to the Request for Qualification and includes any addendum /
clarifications issued in respect thereof by the Concessioning Authority. _
“Request for Qualification” or “RFQ™ means the Request for Qualification dated
I'lth August, 2008 issued by the Concessioning Authority inviting applications in
accordance therewith for short-listing the competent applicants that- can
subsequently bid for the Project, and includes any addendum / clarifications
issued in respect thereof by the Concessioning Authority,

“Requisition” has the meaning ascribed ta it in Article 16.3.

“R.dyalty” means the revemue share payabie by the Concessionaire to the

- Concessioning Authority, pursuant to Article. 9.2 bereof,
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“Safety Standards” means the mm:.mum standards of saiety set out in the
annexure to Appendix 4 with regards the Project/Project Facilities and Services.

“Scale of Rates” means the scale of rates alongwith the statement of conditions
with respect thereto framed from Gme to time and notified by TAMP or such
other competent authority under the provisions of MPT Act, as applicable. _
“Scheduled Project Completion Date” means the day following completion of
24 calendar mionths after Date of Award of Concession.

“Selectes” has the meaning ascribed to it in Article 15.4(b).

“Special Audit” shall have the meaning assigned to it under Article 9.4,

“Statatory Auditors” means ¢ firm of chartered accountants appointed in terms

of Section 224 of the Companies Act, 1956 and acting as the statutory auditors of
the Concessionaire.

“Statutory Anditors™ means a firm of chartered accountants appointed in terms
of Section 224 of the Companies Act, 1956 and acting as the statutory auditors of _
the Concessionaire. T : '

“Substitution Agreement” means the agreement substantially in the form set out
at Appendix 3, to be entered into between the Concessioning Authority, the
Concessionaire and the Lenders, . i

Buik Terminal off Telra near Tuna outside Kandla Creek at Kandla Port an BQT Basis
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“Suppurﬁng Project Infrastructure” means:
(@) maritime access channels;
(b) port entrance;

(c) Take Off potnt for access to port for inland transport {including roads,
bridges and tunnels);

- (d) Take Off point for rail connections between hinterland and port;

and shall include such other facilities as may be specified by the ,Coucessioning‘
Authority a3 supporting infrastructure provided/to be provided for the Project.

“SBI PLR” means the prime lending rate of the State Bank of India prevailing as
on the date of a payment due from which the computation of interest is required to
be made under the Agresment. '

“TAMP” means Tariff Authority for Major Ports established under the MPT Act.

“Tariff” means the applicable rate(s) as per Secale of Rates that may be charged
by the Coucessionaire for and in respect of providing the Project Facilities and
Services. :

" “Tariff Notification” means the Notification notified in the Gazette of India

Extraordinary (Part —III Section 4) on 2™ November 2010 vide Gazette No. 285

~ setting out inter alia the Tariff and shall include any revisions thersof,

“Termination Notice” means the termination notice issued pursuant to Article
16.1 hereof, |

“Termination Period” shall have the meaning as set .out under Asticle 16.1
hereof. :

“Tests” shall have the meaning assigned 10 it under Article 6.7 {a) hereof.
“The Port” ineans Kandla Port,

“Transfer” means to transfer, sell, assign, pledge, hypothecate, create & security
interest in or other encumbrance on, place in trust {voting or otherwise), transfer
by operation of law or in any other way dispose of, whether or not voluntarily, the
legal or beneficial interest in the equity shares of the Concessionaire.

“Transfer Date” means the date of expiry or termination as the case may be, of
the Concession Period in accordance with the terms of this Agreement.

“Transaction Docaments” means collectively the Project Contracts and the
Financing Documents.

1.2 Qther Referénces_

In this Agreement: _
"ASTM" means American Society for Testing arid Materials.

“BIS™ means Bureau of Indian Standards.
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“BS” means Pritish Standard.

“CISF" means Central Industrial Security Force.
“DIN” means German Industrial Standard.

“DPR” Detailed Project Report

“DWT” means Dead Weight Tonnage

“FEM” means Fedg'ratiqn of Equipment Manufacturers.
“GOT” means Government of india

“IS” means Indian Star;dard.- |
“ISO” means Intemational Standards Orgarization,
“IEC” means International Electro Technical Commission.
“km” means Kilometre, the unit of Iéngth.

"KPT" means Kandla Port Trust

“m” means Meter, the unit of length. .

"MMTPA" means Million Mewic Tonnes per Ammum,
“MT” means Metric Tonne, the uzit of weight,

“OISD” means 4l Industry Safety Directorate,

“PGVCL” means Paschim Gujarat Vidyut Company Limited

"RCC" means Reinforced Cement Concrete

"RDSO" means Research De.51g:ns and Standards Organization

"SOR" means Scale of Rates of Kandla Port
"T" means tonne

“TAMP” means Taniff Authority of Major Ports
“VAT” means Value Added Tax.

PP EE RS B EED D

»

1.3 Interpretations

This Agreement constitutes the entire understandi.ng between the Parties
regarding the Project and supersedes all previous written and/or ol
representations and/or arrangements regarding the Project. If there is any aspect of
the Project oot covered by any of the provisions of this Agresment, then and only

in that event, reference may be made by the Parties to the bid documents, inter .
alia including ‘the RFP and RFQ documents, issued by the Cnncesmomng -
Authority and also including addendums, clarifications given in writing in the pre-
bid meetings and the submissions of the Councessionaire and the bid submitted by
the Concessionaire but not otherwise. In case of any contradictions in the terms of -
this Agreement and any such other bid documents as referred to above, the terms

of this Agreement shall prevail.
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In this Agreement unless the context otherwise requires:

(a) any reference to a statutory provision' shall include such provision as is from
time to time modified or re-enacted or consclidated so far s such modification or
re-enactment or consolidation applies or is capable of applying to any transactions
entered into hereunder;

(b) the words importing singular shall include plural and vice versa, and words
denoting natural persons shall include partnerships, firms, companies,
corporations, joint ventures, trusts, associations, organisations or other entities
(whether or not having a separate legal entity);

(c) the table of contents and amy headings m this Agreement are for ease of
reference only and shail not affect the coustruction or interpretation of this
Agresment; ' '

(d)the words “inciude” and “including” are fﬂ be. construed withont limitation;

(e) references to “construction” include investigation, design, engineering,
procurement, delivery, transporiation, installation, processing, fabrication, testing,
cornmissioning and other activities incidental to the construction; '

(f) any reference to any period of time shall mean a reference to t!'._nﬂt according to
Indian Standard Time:

(g) any reference to day shall mean a reference to-a calendar day;
(h) any reference to month shall mean a referesice to a calendar month;

(1) “Recital”, “Adticle” and “Appendix” shall refer, except where the context
Otherwise requires, to Articles of and any Appendix to this Agreement. The
Appendices to this Agreement shall form an integral part and parcel of this
Agreement and will be in full force and effect as though they were expressly set
out in the body of this Agreement; :

(J) any reference at any time to any agreement, deed, instrument, license or
document of any description shali be constried as reference to that agreement,
deed, instrument, license or other document as amended, varied, supplemented,
meodified or novated at the time of such reference;

(k) any agreement, consent, approval, authorization, notice, communication,
information or report requited under or pursuant to this Agresment from or by any
Party or the Independent Engineer and/or a Statutory Auditor shall be valid and
effectual only if it is in writing under the hands of duly authorized representative
of such Party or the Independent Engineer and/or Statutory Auditor, as the case
may be, in this behalf and not otherwise;

(1) unless otherwise stated..- any reference to any period commencing “from” a
-specified day or date and “till” or “until” a specified day or date shall include both
such days or dates; :

(m) unless otherwise specified, any interest to be calculated and payable under
this Agreement shall accrue on a Monthly basis and from the respective due dates
as provided for in this Agreement; and :

g,y Bulk Terminal off Tekra near Tuna outside Kandia Creek at Kandla Poct on BOT Basis
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\n) any word or expression used in this Agreement , unless defined ar construed
in this Agreement, shall be construed as per the definition given in General
Clauses Act, 1897 failing which it shall bear the otdinary English meaning.

1.4 Measurements and Arithmetic Conventions

All measurements and éalculaﬁons shall be in metric system and caleulations
done to 2 decimal places, with the third digit of 5 or above being rounded up and
below 5 being rounded down. _

1.5 Amblguities and Discrepancies
In case of ambiguities or discrepancies within this Agreement; the following shall apply:

(a) bcmréeq two Articles of this Agreement, the provisions of specific Articles relevant to
the issue uader consideration shall prevail over those in other Arficles;

 (b) between the dimension scaled from the Design and Drawings and its specific written

dimension, the latter shal] prevail;
(c) between any value written in numerals and thet in words, the latter shall prevail; and

(d) between the provisions of this Agreement and any other documents forming part of
this Agreement, the former shall prevail, : : _
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2.1

2.2

2.3

ARTICLE 2
CONCESSION AND PORT ASSETS

Concession

In consideration of the Concessionaire agreeing to pay to the Concessioning
;ﬂu.rc}mrit;;\r (a) the License Fee and (b) Royalty, and performing its obligations as

‘set out in this Agreement, the Concesswmng Authority hereby grants to the

Concessionaire, subject to the provisions of this Agreernent, an exclusive license
for demgmng, engineering, financing, constructing, equipping, operating,
maintaining, replacing the Project/ Project Facilities and Services.

Concession Period

The Corncession hereby granted is for a period of 30 years commencing from Date
of Award of Concession during which the Concessicnaire is atithorized and
obliged tc implement the Project and to provide Project Facilities and Services in
accordance with the provisions hereof.

Provided that; -

a. in the event of the Concession being extended by the Concesmonm.g
" Authority beyond the said period of 30 years in accordance with the
provisions of this Agreement, the Concession Period shall include the
period by which the Concession is so extended, and

b. in the event of an early termination/determination of the Concession/ this
Agreement by either Party in accordance with the provisions hereof, the
Concession Period shall mean and be limited to the period commencing
from the Date of Award of Concession and ending with the date of

. termination/determination of the Concession/this Agreement.

Acceptance of the Concession

The Concessionaire hereby accepts the Concession and agrees and undertakes to
itnplement the Project and to provide Project Facilities and Services in accordance
with the provisions of this Agreement. Subject to and in accordance with the
provisions of this Agreement and Applicable Laws and Applicable Permits, the
Concessionaire shall at its costs, charges, expenses and risk including but not
limited to foreign exchange variation risk if any, conceptualize, design, engineer,
finance, construct, equip, operate, maintain and replace the Project/ Project
Facilities and Services. :

Devefdping Dry Bull Terminal off Tekra near Tuna outside Kandla Ceeei at Kandla Port on BOT Basts
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2.4

2.5

2.6

2.7,

Port’s Assots

a}  In consideration of the Concessicnaire agreeing to perform and discharge
its obligations as set forth in this Agreement, the Concessioning Authority
hereby grants to the Concessionaire, the exclusive right to enmter upor,
occupy and use the Project Site and Port's Assets for the purpose of
implementing -the Prcgec:t and provision of Project Facilities and Services
pursuant thereto in accordance with this Agreement. Except the land
required for construction of road and rail comnectivity, in which the
Concessionaire shall have only a right of way.

b}  The Concessionaire shall at its costs, charges and expenses make such
development and improvements in the Project Site and Port’s Assets as may
be necessary or appropriate for implementing the Project and providing
Project Facilities and Services, m accordance with the Agreement,
Applicable Laws and Applicable Permits.

Use of Port's Assels

The Concessionaire shall not without the prior written consent or approval of the
Concessioning Authority use the Project Site and the Port’s Assets for any
purpose other than for the purposes of the Project/the Project Facilities and
Services and purposes incidental thereto as permitted under this Agreement or as
may otherwise be approved by the Concessioning Authority.

Information about Project Site and Port’s Assets

The information about the Project Site and Port’s Assets as set out in Appendix 1
and Appendix 2 respectively is provided by the Concessioning Authority in good
faith and with due regard to the matters for which such information is required by
the Concessionaire. The Concessioning Authority agrees to provide to the
Concessionaire, upon.a reasonable request, any further information relating to the
Project Site and Port Assets, which the Concessioning Authority may now possess
or may hereafter come to possess, as may be relevant to the implementation of the
Project. Subject to this, the Concessioning Authority makes no representation and
gives oo warranty to the Concessionaire in respect of the condition of the Port
Assets or the Project Site.

Acceptance of the Port Assets

The Concesmona:re accepts possession of the Port's Assets and Project Sﬂe on ‘as
is where is’ basis and confirms having: -

£ inspected the- Project Site/ Port's Assets, including the berths and all
structures thereat and its surroundings;
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b, satisfied itself as to the nature of the climatic, hydrological and general
physical conditions of the Project Site/ Port's Assets, the nature of the
ground and subsoil, the form and nature of the Project Site/Port's Assets,
and the nature of the design, work and materials necessary for, the
performance of its obligations under this Agreement; and "

. obtained for itself all necessary information as to the risks, contingencies
and all other circumstances which may influence or affect the
Concessionaire and its rights and obligations under or pursuent to this

Agreement.

2.8 Peaceful Occupation

The Concessioning Authority warrants that the Concessionaire shall, subject to
complying with the terms and conditions of this Agreement, remain in occupation
of the Project Site and Port’s Assets during the Concession Period. In the event -
the Concessionaire is obstructed by any Person claiming any right, title or interest
in or over the Project Site and Port’s Assets or any part thereof or in the event of
any enforcement action imcluding any attachment, distraint, dppointment of
receiver or liquidator being initiated by any Person claiming to have charge on the
Project Site and Port’s Assets or any part thereof pursuant to Section 78 of the

- MPT Act, the Concessioning ' Authority shall, if called upon by the
Concessiongire, defend such claims and proceedings.

A,
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ARTICLE 3

CONDITIONS PRECEDENT

3.1 Conditions Frecgdent

The award of the Concession shall be subject to the satisfaction or waiver of the
following conditions precedent (the “Conditions Precedent”):

(&) The following Conditions Precedent shall be satisfied by the
- Concessionaire:

).

(if).

(i),

{1v}.

{v).

{vi).

(vi).

(viii).

Furnishing of the Performance Guarantee as stipulated in Article
4.1 hersof:

Furnishing of capies {(certified as true copies by a director of the
Concessionatre) of the constituent documents of the
Concessionaire; _

Furnishing of all resolutions adopted by the Board of Directors of
the Concessionaire (certified as true copies by a director of the
Concessionaire) auwthorizing the execution, delivery and
performance by the Concessionaire of each of the Transaction
Docurnents; ' '
Opening the Escrow Accouﬁtl and executing the Escrow
Agreement; -
----intentionally left blank ---

Furnishing a certificate from its principal officer/director on the
sharcholding pattern of the Concessionaire;

Furnishing its Financing Plan and Financing Documents for the
Project and demonstrating Financial Close, Provided, Financial
Close shall be deemed to be achieved if the only conditions

pending for achieving Financial Close are those which are required

to be fulfilled by the Concessioning Authority under Article 3.1 (&)

hereunder; -

Procuring and furnishing ize following confirmations, in ongizal,

from the Applicant: .

(a) it/they shall at all times comply with the provisions of Articls
[1.2 in respect of their shareholding in the Concessionaire; -

(b) it'they has/have the financial ‘standing and resources to fund
/raise finances for undertaking and implemsnting the Projectin
accordance with this Agreement;.
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(c) each of the members of the Applicant is duly organized and
validly existing under the laws of the jurisdiction of its
incorporation, and has requested the Concessioning Authority
to enter into this Agreement with the Concessionaire and has
agreed to and unconditionally accepted the terms and
conditions set forth in this Agreement;

(ix). . Furnishing to the Concessioning Authority a legal opinion from the
: legal counse! of the Concessionaire with respect to the authority of
the Concessionaire to enter into this Agreement and the
euforceablhty hereof and

(%) Dbtammg Apphcablc Permits as may be required for
commencement of Construction Works as set out in Appendix
B(A).

(o) The following Conditions Precedent shall be satisfied by the
Concessioning Authority:

(D procurement of the clearances required for the Project, as set out in
' Appendix 8(B) "
(i)  handing over physical possession of the Project Site and/or the
Port’s Assets for the purposes of the Project;

The aforesaid Conditions Precedent shall be complied with within 90 (ninety)
Days of the date of the Agreement. Each Party shall prompﬂy inform the other
Party in writing when the Conditions Precedent for which it is responsible have
been satisfied.

Any of the Conditions Precedent set forth in Amcles 3. l(a} may be waived fully
or partially by the Concessioning Authority at any time in its sole discretion or the
Concessioning Authority may grant additional time for compliance with these

‘conditions and the Concessionaire shall be bound to ensure compliance within

such additional time as may be speclfied by the Concessioning Authority. Any of
the Conditions Precedent set forth in Articles 3.1 (b) may he waived fully or

- partially by the Concessionaire at any time in its sole discretion.

If the Concessionaire has fulfilled all the Conditions Precedent under Article
3.1{(a) including the furnishing of the Bank Guarantee and has not waived or
extended the time under Clause-3.3 above, and if the Concessioning Awthority has
failed to fulfili the Conditions. Precedent to be fulfilied by it under Article 2.1(b)
(and which are within the power of the Concessioning Authority), the
Concessioning Authority shall be liable to pay liquidated damages in a sum
calculated at the rate of 0.1% (zero point ome percent) of.the Performance
Guarantee for each day’s delay until fulfillment of the Conditions Precedent
subject to a maximum of 5% (five percent) of the figure mentioned in the
Performance Guarantee furnished by the Concessionaire. In such event, having
regard to the quantum of damages, the time for the performance shall be deemed
to have been extended by the number of days for which the liquidated damages is

- paid and if, after the extended pericd the Concessioning Authority is still net in a
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position to comply with the Conditions Precedent, then the Apreement shail be
liable to be terminated as provided for in Clause 3.6 below;

If the Concessfoning Authority has fulfilled all the Conditions Precedent under
Article 3.1(b) and has not waived or extended the time under Clause 3.3 above,
and if the Concessionaire has failed to fulfil the Conditions Precedent to be
fulfilled by it under Article 3.1(a) (and which are within the power of the
Concessionaire), the Concessionairg shall be liable to pay liquidated damages in a
sum calculated at the rate of 0.1% (zero point one percent) of the Performance
Guarantee for each day’s delay until fulfillment of the Conditions Precedent
subject to 4 maximum of 5% (five percent) of the figure mentioned in the
Performance Guarantee furnished by the Concessionaire. In such event, having
regard to the quantem of damages, the time for the performance shall be deemed
to have been extended by the number of days for which the liquidated damages is
paid and if, after the extended period the Concessionaire is. still not in a position to
comply with the Conditions Precedent, then the Agreement shall be Hable to be
terminated s provided for in Clause 3.6 below: '

In the event that the Conditions Precedenis are not complied with within the time
{including the extended time, if eny) in terms of the aforesaid Articles 3.2 to 3.5,
this Agreement shall be liable to be terminated, [f such termination is on account
of failure of the Concessionaire to comply with the Conditions Precedent, the Bid
Security shall stand forfeited. If such termination is oa account of failure-of the
Concessioning Authority, the Concessioning Authority shall be obliged to. return
the Bid Security/Performance Guarantee. [t is clarified that except for the
payment-as stipulated in the foregoing Aricle 3.4 and 3.5 and forfeiture in this
Article 3.6, each party hereto shall have no claims against the ether for costs,
damages, compensation or otherwise.
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ARTICLE 4
PERFORMANCE GUARANTEE

4.1 Performance Guarantee

The Concessionaire shall for due performance of ita obligations during the
Construction Phase provide to Concessioning Authority an unconditional and

irevocable bank guarantse, in favour of the Concessioning Authority encashakble

and enforceable at Gandhidham, Gujarat substantially in the form set forth in
Appendix 9 of an irrevocable revolving fetter of credit in the form acceptable to

' the Concessioning Authority (the “Performence Guarantee™). The Performance

Guarantee shall be for a sum of Rs. 41 Crores (Rupees Forty One Crores only).
Till such time the Concessionaire provides to Concessioning Authority the
Performance Guarantee pursuant hereto, the Bid Security shall remain in full

‘force and effect. The Performance Guarantee, if in the form of a bank guaraniee

shall be valid for an initial period of 1 {one) year and shall be renewed 30 (thirty)
Days prior to expiry of each year, for an additional term of 1 {one) year. It is
clarified that the Concessionaire shall be liable to restore the Performance
Guarantee to the full amount in case of part encashment of the same by the
Concesstoning Authority. This shall be done within 30 (thirty) Days of any such
part encashment. The Performance Guarantee, if in the form of a letter of credit
shall be frrevocable and replenished from time to time such that an arount of Rs.
41 Crores (Rupees Forty One Crores only) is available in immediate cash to the
Concessioning Authority for the entire period of the Construction Phase. The
Performance Guarantee furnished under this provision shall be valid until expiry

- of 6 (six) months from the Date of Commercial Operations. Failure of the

Concessionaire to provide a valid Performance Guarantee and/or réstore and
maintain the Performance Guarantee in accordance with this Article shall entitle
the Corcessioning Authority to forthwith terminate this Agreement and also if
relevant, to forfait the Bid Security.
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ARTICLE 5
INDEPENDENT ENGINEER

a

5.1 Independent Engineer

(a)

&)

{c)

(d

The Independent Engineer shall be selected through a tender process. The

Concessioning Authority shall in the procurement documents published by it,
set out in reasonable detail the scope of work as indicated in Appendix 7 and
shortlist bidders based on their technical capability. The Concessioning
Authority shall within 30 (thirty) Days of the date of this Agreement forward
to the Concessionaire a list consisting of the names accompanied by their

respective profile in brief of Persons so shortlisted. If within 13 (fifteen) Days

of forwarding the list, the Concessioning Authority does not receive any
objection from the Concessionaire with reasons therefor, the Concessioning
Authotity shall call for a financial bid from the shortlisted Persons and select
the Independent Engineer ordinarily based on the lowest fee quote. Any
objection raised by the Concessionaire shall be considered by the
Concessioning Authority and Persons against whom such objections are raised
will at the discretion of the Concessioning Authority, which discretion shall be
used with the highest degree of prudence and fatrness, be disqualified prior to
seeking  financial bid. :

The Independent Engineer selected pursuant to the aforesaid process shail be
appointed for a period commencing from the Date of Award of Concession to

~ [the date of expiry of 6 (six) months from the Date of Commersial

Operations]. The scope of work of the Independent Engineer shall be

‘substantially as set out in Appendix 7.

The costs and expenses of the Independent Engineer shall be borne by the
Concessioning Autharity and Concessionaire, equally.

If the Concessioning Authority either on its own or on a report of the
Concessionaire has reason to believe that the Independent Engineer is not
discharging its dutles in a fair, appropriafe and diligent manner, the
Concessioning Authority may after glving the Independent Engineer due
opportunity of being heard, terminate the appointment of the Independent
Engineer and appoint another firm in its place in accordance with the
preceding clause {a) above. _

If either Party disputes any advice, instruction or decision of the Independent
Engineer, the dispute shall be resolved in accordance with the dispute
resolution procedure set qut in Article 19.
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ARTICLE 6
PROJECT !MRLEMENTATION

8.1 Preparation of Designs and Drawings

6.2

The Concessionaire shall at its cost, charges and expenses, prepare the Designs
and Drawings in conformity with the Project Requirements.

Review of the Designs and Drawings

(a)

(b)

©

(@

(=)

b

The Concessionaire shall submit the Designs and Drawings as set out in
Appendix 6 for the review of the Independent Engineer. Simultaneously,

the Concessionaire shall also provide the Concessicning Authority with a

set of the Designs and Drawings.

The Independent Engineer shall review the Designs and Drawings
submitted by the Concessionaire and provide its comments/observations
and suggestions on the same (including taking inte account the

comments/observations of the Concessioning Authority in respect thereof

as it may in its scle discretion deem fit) within 21 (twenty cne) Days from
the date of the receipt of such Designg and Drawings. :

In the event that the Independent Engineer has observed that the Designs
and Drawings are not in ¢onformity with the Project Requirements, the
Concessionaire shall promptly and without any undue delay revise and
resubmit the Designs and Drawings or satisfy the Independent Engineer
with regards its compliance.

If the Independent Engineer does not make any observation/comments
with respect to the Designs and Drawings submitted to it by the
Concessionaire within 21 (twenty one) Days of the submission, it shall be
deemed that the Independent Engineer has no suggestions to make with
respect to the Designs and Drawings and the Concessionaire shall be
entitled to proceed with the Project accordingly.

The Concessionaire shall not be entitled to any extension of time for
completing construction or any other relief on account of delay caused due
to providing any clarification or in resubmitting the Designs and
Drawings. Provided however the Concessioning Authority at its sole
discretion may suitably extend the Construction Phase or provide. other
relief to compensate for any such delay not atributable to the
Coucessionaire.

The Concessionaire shall not change any Designs and Drawings reviewed
by the Independent Engineer under this Agreement, without submitting
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such revised Designs and Drawings for the review of the Independent
Engineer.

{g)  Notwithstanding the review by the Independent Engineer, the
Concessionaire shail be solely responsible for gny defect and/or deficiency
in the Designs and Drawings relating to the Project or any part thereof and
accordingly the Concessionaire shall at all times remain responsible for its
obligations under this Agreement.

(b) . Any reviewof the Designs and Drawings conducted by the Concessioning
Authority is solely for the Concessioning Authority’s own information and
that by conducting such teview, the Concessioning Awtherity does not
accept any responsibility for the serme,

(@) The Concessionaire shall in no Way represent to any Person that, as
result of any review by the Independent Enginser, the Concessioning
Authority has accepted responsibility for the engineering or soundness of
any work relating to the Project/ the Prisject Facilities and Services or part
thereof carried out by the Concessionaire and the Concessionaire shall, in
accordance with the provisions of this Agreement, be solely responsible
for the technical feasibility, operational cepability and reliability of the
Project/ the Project Facilities and Services or any part thereof,

Construction Phase

The Concessionaire shall promptly commence and complete the works, including
installation of equipment in sccordance with the Project Schedule and shali also

obtain {rom the Independent Engineer a certificate as to completion of .
' construction of Project Facilities and Services in accordance with the provisions

of this 'Agreement (“Completion Certificate”) not later than 24 (twenty four)
Months from the date of commencement of the Concession Petiod.

Obligations of the Concessionaire

Without prejudice to the generality of Article 6.3 and in addition to any of its
other obligations under this Agreement, during the Construction Phase. the
Concessionaire shall: |

(a)  arrange for,ina timel}" manner all necessary financial and other resources
required. for construction and installation of the Project Facilities and
Services. _ |
éngage professionaﬂ_y competent Persons for project mamagement and
construction and ensure that all works are carried owt in compliance with
the Construction Standards; :

B

- {c) give written notice to the Concessioning Authority within 7 (seven) Days

of any matetial modification or change to any of the Financing Documents
and/or any Equity Documents and shail simultaneously therewith also

-
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{g)

@

furnish copies of such modified/ amended documents io the
Concessioning Authority. Provided no such modification/amendment will
be made if it in any manner whatsoever has the effect of imposing an
additional financial obligation or increasing the financial obligation of the
Concessioning Authority in addition to that contemplated under 'the
Financing Documents provided on Financial Close, without the prior
written consent of the Concessioning Authority. For avoidance of doubt
any such modifications/amendments made without the prior written
consent of the Concessioning Authority will not be enforceable against the
Concessioning Authority;

obtain Applicable Permits, co:ﬁply with Applicable Laws and Applicable
Permits and- give priority to safety in fts comstruction and planning
activities in order to protect life, health, property and environment,

provide to the representative(s) of the Concessioning Authority, at
reasonable times and upon prior intimation, access to the Project Site 10
review progress in construction and to ascertain compliance with any of
the requirements of this Agreement. Provided that non-inspection by the
Concessioning Authority of any works shall not, in relation to such works,
(i) amount to any cansent or approval by the Concessioning Autharity not
shall the same be deemed to be waiver of any of the rights of the
Concessioning ‘Authority under this Agreement; and (i) relegse or

discharge the Concessionaire from its obligations or liabilities under this

Agreement in respect of such work;

provide monthly reports on the progress of Construction Works or such
other relevant information as may be required by the . Independent
Epgineer; _ ' ' B

promptly carry out at its cost such further works as may be necessary to
remove any defects or deficiencies observed by the Independent Engincer
and ensure timely completion of construction of the Project / the Project
Facilities and Services in all respects in accordance with the provisions of
this Agreement; and - '

to ensure safe and timely  construction. and completion of the
Project/Project Facilities and Services, the Concessionaire may, at its cost,
interrupt and divert/create barriers on the flow of water or on the road or
port traffic, adjacent to the Project Site if such interruption and diversion
is imperative for the efficient progress of Construction Works and
conforms to Good Industry Practice; provided that such interruption and
diversion shall be undertaken by the Concessionaire only with the prior
written approval of the Independent Engineer which approval shall not be
unreasonably withheld. For the avoidance of doubt, it is agreed that the
Concessicnaire shall at all times be responsible for ensuring safe operation
of Construction Works and shall remove the interruption or diversion
within thé period specified by the Independent Engineer.

-
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6.5 Obligations of the Concessioning Authority

6.6

In addition to any of its other obligations under this Agreement, during the
Construction Phase, the Concassioning Authority shall;

(@)

(b)

{©

(d)

(&)

(£)

in matters falling within its authority, grant, the Applicable Permits,
approvals and consents as may be required by the Concessionaire and on a
best efforts basis assist the Concessionaire in obtaining all other
Applicable Permits as may be required by the Concessionaire;

make available all records of sub-soil investigations carried out on its
behalf in the Port’s Assets, if requested by the Concessionaire. Tt is
clarified that the Concessionaire shall be solely responsible for

determining the adequacy or otherwise of such investigations and will not

in reliance of such records, be entitled to claim any relief under this
Apreement;

upon satisfaction as to completion and receipt of Completion Certificate
issued by the Independent Engineer promptly obtain approval of the
Collector of Customs, publish requisite notifications in the Official
Gazette and declare the Project Facilities and Services as ready for

. operation in accordance with the provisions of Section 37 of the MPT Act;

upon written request from the Concessionaire, assist the Concessionaire,
on a best effort basis, in obtaining immigration clearances, employment
permits and residential premises for any foreign personnel engaged or
employed by the Concessionaire in connection with the implementation of
the Project; and :

subject to the Concessionaire / Coniractor complying with the
requirements under the Applicable Laws including but not limited to
payment of customs and any other duty, assist the Concessionaire or
Contragtor, on a best effort basis, to import inte India all iems of
equipment and materials required for the Project.

Shall provide the Concessionaire with the Take Off Point for the Rail
Connectivity only at the ead of 24 months or at the date of start of
Commercial Operations, the COD, whichever is later.

Suspension of Works

@)

Upon recommendation of the Independent Engineer to this effect, the
Concessioning Authority may by notice require the Concessionaire to -
suspend forthwith the whole ot any part of the Construction Works if, in
the reasonable opinion of the Concessioning Authority, such work is not in
accordance with the Construction Standards / Safety Standards.

The Concessionaire shall, pursuant to the notice under the foregoing
provision suspeénd the Construction Works or any part thereof for such
time and in such manrver as may be specified by the Concessioning

Terminal off Tekra near Tunz outside Kandla Creek at Kandla Port on BOT Basis
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Authority and thereupon represent to the Concessioning Authority /
Independent Engineer, the remedial measures to remedy the defects
notified. The Concessionaire may by notice require the Independent
Engineer te inspect such remedial measures forthwith and make a report to
the Concessioning Authority recommending whether or not the suspensicn
hereunder may be revoked. Any dispute as regards the suspension of
works or the remedial measures proposed, if cannat resolved within 30
(thirty) Days of the suspension or proposal of the remedial measures, shall
be submitted for-dispute resolution in accordance with Article 19 hereof

6.7 Issue of Completion Cerﬁﬁcaté

(a)

®

()

()

piaminY D‘ ulk Terminat off Tekra near Tuna outside Kandla Creek at Kandla Paet on BOT Basis
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- At least 60 (sixty) Day;.s prior to the likely completion of the Project, the

Concessionaire shall notify the Independent Engineer of the date when it
intends to commence commercial operations. The Independent Enginger
shall then proceed to inspect the Construction Works with the intention of
issuing the Completion Certificate and determine and notify to the
Concessionaire the schedule and manner of the tests as are specified in
Appendix 7 that it shall carry out to ensure that the Project meets with the
Construction Standards (“the Tests™). The date and time of each of the
Tests shall be determined by the Independent Engincer in consultation
with the Concessionaire, and notified to the Concessioning Authority who
may designate its representative to witness the Tests. The Concessionairs
shall provide such assistance as the Independent Engineer tay reasonably
require for conducting the Tests. In the event of the Concessionaire amd
the Independent Engineer failing to mutually agree on the dates for
conducting the Tests, the Concessionaire shall fix the dates by not less
than 19 (ten) Days notice to the Independent Engineer; '

Upon completion of each Test, the Independent Engineer shall provide to
the Concessionaire and the Concessioning Authority copies of all Test
data mcluding detailed Test results; ' :

. Upon completion of Construction Works and the Independent Engineer
determining all the Tests to ke successful, it shall forthwith issue to the _

Concessionzire and the Concessioning Authority a Completion Certificate
substantially in the form set forth in Appendix 10;

The Independent Engineer may, at the request of the Concessionaire, issue
a provisional certificate of completion substantially in the form set forth in

Appendix 10 (the “Provisional Certificate™) if the Tests are successful and
the Project can be safely and reliably placed in commercial aperation

_though certain works or things forming part thereof are outstanding and

not yet complete. The Provisional Certificate shall have appénded thereto

a list of outstanding items signed jointly by the Independent Engineer and

the Concessionaire (the *Punch List™) to be completed by the
Concessionaire within a stipulated time. Provided, notwithstanding the
foregoing, mo such Provisional Certificate will be issued pending
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notifications in the Official Gazete by the Collector of Customs, in
accordance with the provisions of Section 37 of the MPT Act for the
Project Facilities and Services. All items in the Punch List ghall be
completed by the Concessionaire within 90 {ninety) Days of the date of

- issue of the Provisional Ceriificate or such other extended period that the

Concessioning Authority may ir its sole discretion determine, failing
which the Provisional Certificate shall lose its validity and the
Concessioning Authority shall be entitled to termirate this Agreement;

Without prejudice to the foregoing, if the Concessionaire shall have failed
to complete any Construction Works on account of Force Majeure or for
feasons solely attributable to the Concessioning Authority, the
Concessioning Authority may, in its discretion, reduce the scope of Project
and require the Concessionaire to pay $0% (eighty percent) of the sum
saved due to such reduction of scope, Upon such payment to the
Concessioning Authority, the obligations of the Concessionaire in respect
of such works shall be deemed to have been filfilled,

6.8 Change of Scope

(a)

)

(©)

The Concessioning Authority may, notwithstanding anything to the
contrary contained in this Agreement, require the provision of additional
works and services which are not included in the scope of the Project as
contemplated by this Agreement (“Change of Scape”). Provided no such
Change of Scope shall be made in the Construction Phase if it is in the
reasonable judgment of the parties hereto likely to delay the completion of
the Project such that the Project cannot be completed on the Scheduled
Project Completion Date. Provided further, the cost of implementing &’
single Change of Scope shall not exceed a sum corresponding to 5% (five
percent) of the Estimated Project Cost and during the Concession Period
the cumulative cost of implernenting orders pertaining to Change of Scope
shall not exceed a sum corresponding to 20% (twenty percent) of the
Estimated Project Cost ;

If the Concessioning Authority determines that a Change of Scope is
necessary, it shall issue to the Concessionaire a notice specifying in
reasonable detail the works and services comtemplated thereunder (the
“Change of Scope Notice™);

Upon receipt of 2 Change of Scope Notice, the Concessionaire shall,
provide to the Concessioning Authority, the following:

{i). the adverse impact, if any, which the Change of Scope is likely to

have on the Project; and _
(ii). the cost to be incwred by the Concessionaire for and in Tespect of
such Change of Scope;

Upon receipt of the foregoing information, the Concessioning Authority
shall, if it dectdes to proceed with the Change of Scope, convey its
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agreement or otherwise of the assessment of the Concessionaire. If the
Concessionaire does not notify any adverse impact of a Change of Scope
notified under the Change of Scope Notice within 30 (thirty) Days of the
date thereof and/or the Concessioning Authority does not disagree with the
cost assessment of the Concessionaire, the Concessicning Authority shail
issue an order requiring the Concessionaire to proceed with the
implementation of such Change of Scope. If an adversa impact is notified
by the Concessionaire and/or the Concessioning Authority disagrees with
the cost assessment, the Parties shall in good faith modify the Change of
Scope envisaged so as to remove the advérse impact/agree to the cost
implication for carrving out the Change of Scope within a period of 30
(thirty) Days of notification of the adverse impact/cost. In the event that
the Parties are unable to mutually agree to a Change of Scope and/or the
cost of implementing the same, thvy may seek intervention of an Expert to
resolve the differences and upon thé final determination of the desired
Change of Scope and its ¢cost implication, the Concessioning Authotity
may issue an order to implement the Change of Scope;

The provisions of this Agreement, insofar as they relate to Construction
Works and Tests, shall apply mutatis mutandis to the works undertaken by
the Concessionaire in tespect of a Change of Scope; '

Within 7 (seven) Days of an order for Change of Scope being issued, the
Concessioning Authority shall make an advance payment to the
Concessionaire of a sum equal to 20% (twenty per cent) of the cost of
Change of Scope as agreed hereunder. The Concessiondire shall, -after
commencement of work, present to the Concessioning Authority bills for
payment in respect of the works in progress or completed works, as the
cas¢ may be, supported by such documentation as is reasonably sufficient
for the Concessioning Authority-to determine the accuracy thereof, Within
30 (thirty) Days of receipt of such bills, the Concessioning Authority shall
disburse to the Concessionaire such amounts as are certified by the
Statutory Auditors as being expended by the Concessionaire for and in
respect of implementing Construction Works of procuring equipments
following an order for a Change of Scope; '

Notwithstanding anything to the conirary contained in this Article 6.8, the
Concessioning Authority may, after giving the Change of Scope Notice to
the Concessionaire and considering its reply thereto, decide to seck
competitive bids for carrying out the works envisaged in.a Change of
Scape; provided that the Concessionaire shall have the option of matching
the first ranked bid in terms of the selection criteria, subject to payment of
2% (two-per cent) of the bid amount 1o the Concessioning Authority, and
thereupon securing the award of such works or services. For the avoidance
of doubt, it is agreed that the Concessionaire shall be entitled to exercise
such option only if it bas participated in the bidding process and its bid
does not exceed the first ranked bid by more than 10% (ten percent)
thereof: and , .

3
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(h)  If during the pendency of the Agreement, the Concessionaire determines
al any time that a Change of Scope is necessary for providing safer and
improved Project Facilities and Services, it shall by notice in wiiting
Tequest the Concessioning Authority to consider such Change of Scope.
The Concessionaire ay implement the Project and provide Project
Facilities and Services in accordance with the Change of Scope as may be
approved in writing by the Concessioning Authority and all the provisions
of this Article 6 for the Project Implementation shall mutatis mutandis
apply. Provided, it is clarified that the provisions contained in Article 6.8
(f) and (g} shall not apply to a Change of Scope required by the
Concessionaire. ' .

6.9 Liquidated Damages

Subject to any of the provisions of this Agreement providing for extension of time
for performance or exctise from performarce, as the case may be, of any of the
obligations of the Concessionaire under this Agreement, the Concessionaire shall
pay to the Concessioning Authority liquidated damages at the rate of 0.1% (zero
point one percent) of the Performance Guarantse for every Day of delay in
fulfilling the specified obligations on or before a Milestone Date ingluding a'delay

~ in obiaining the Completion Certificate or the Provisional Certificate on or before

the Scheduled Project Comgletion Date.” Provided suck liquidated damages shall
not in aggregate exceed 5% (five percent) of the Estimated Project Cost and
unfess the delay is in obtaining of the Completion Cextificate or the Provisional
Certificate, shall not be payable for less than 15 (fifteen) Days of delay from a
Milestone Date, in fulfilling a specified obligation. The Parties agree that the
liquidated damages as provided are a genuine prs-estimate of the damages the
Concessioning Authority is likely to suffer and are not by way of a penalty. In
case the aggregate delay exceeds 180 {one hundred and eighty) Days or the
aggregate liquidated damages paid and’or payable under this provision exceeds
the -specified lLimit of 5% (five percent) of the Estimated Project Cost, the
Concessioning Authority shall be entitled to terminate this Agreement and the
consequences of termination as laid down in Article 16.5 shall follow. The
Concessicning Authority may, at its discretion recover any amounts with respect
to liquidated damages from the Performance Guarantee,
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ARTICLE 7
OPERATIONS & MAINTENANCE

7.1 (a) Obligations of the Concessionaire

In addition to any of its other obligations under this Agreement, the
Concessionaire shall manage, operate, maintain and repair the Project Facilities
and Services, entirely at its cost, charges, expenses and risk in accordance with
the provisions of this Agreement. The Concessionaire’s obligations under this
Article 7.1 shall include but shall not be limited to the following:

(i}: Berth and Terminal Operations:
The Concessionaire shall: _
(a) promptly commence operations upon the Project Facilities and

Services being declared by the Concessioning Authority as ready for
Ooperations; .

(b) make efforts to maximise cargo handied so as to achieve optimal
utilization of the Project Fagili_ties and Services:
(¢) ensure compliance of the Project Facilities and Services at least with
. the Project Requirements; '

(d) ensure compliance of the Project Facilities and Services at least with -
+ the Performance Standards;

{e) ensure that the Project Facilities and Services shall adhere to the
Operations and Maintenance Standards and Safety Standards and there
is safe, smooth and uninterrupted flow of traffic normal operating
conditions; , -

- (f) minimise disruption to traffic in the event of accidents or other

- incidents affecting the safety and use of the Project Facilities and
Services by providing & rapid and effective response and maintaining
ligison with emergency services of the Concessioning Authority or
other agencies;

(g) make available all necessary financial, technical, technological,
managerial and other resources for operation, maintenance, repair and
replacement of the Project Facilities and Services in a timely manner:

(h) except for the priority and preferential berthing that may be authorized
in terms of guidelines issued by the Government from time to time,
manage and operate the Project Facilities and Services on a first come
- first serve, common-user basis, apen to any and all shipping lines,
importers, . exporters, shippers, consignees and receivers, and refrain
from indulging in any unfair or discriminatory practice against any
user or potential user thereef;
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(i} enswre maintenance of proper and accurate record/data‘accounts
relating to operaticns of the Project Facilities and Services and the
revenue ¢amed therefrom;

(i) obtain, maintain and comply with Applicable Permits and comply with
the Applicable Laws including, those relating but not fimited te dock
side safety, health, environment and labour;

(k) subject to the provisions of this Agreement, perform, undertake or
provide, i -comnection with the Project, all services which the
Concessioning Authority is anthorized to perform, undertake or
provide under the provisions of the MPT Act; and

{) prevent, with the assistance of concerned law enforcement agendes,
any encrpachment or unauthorized use of the Project Facilities and
Services. '

(11}. Repairs and Maintenance

The Concessionaire shall at its own cost:

 (a) repair as necessary and maintain the Project Facilities and Services or any

part thereof in accordance with the Project Requirements and for this
Ptpose carty out routine preventive measures and maintenance of the
Project Facilities and Services including resurveying of ‘pavement, repair
structures and repair and refurbish equipments; and

{b) maintain’ the Project Facilities - and Services in accordance with the
provisions of this Agreement and Good Industry Practice with the
objective of providing adequate service standards and ensuring that the
Project Facilities and Services to be transferred to the Concessioning
Authority upon expiry of the Concession Period are in good condition,
normal wear and tear excepted.

(c) maintenance of the entrance channel permissible draft at 15 m including
height of tide of 5 m. -

(d) maintenance of the dredged depth at (-}16.2m alongside the front of
Jetiyhead and (-) 15.1m alongside the rear of Jettyhead

(8) carry out maintenance dredging cperations, if any that may be required to
ensure the draft to be provided or maintained at the levels agreed undsr
this Agreement, with minimum inconvenience to or-dislocation of the
Project Facilities and Services; '

¢iii). Replacement of Equipment

The. Concessionaire shall at its cost, plan for replacement of the equipment
well- ahead of the time when the utility thereof is reasonably expected to
expire and replace the equipment in accordance with Good Industry Practice
50 as {0 ensure that the Project facilities and Services commensurate with the

* Project Requirements, at all times during the Congession Period.

{iv). Repairs, Replacement or Restoration




The Concessionaire shall at its own costs, promptly and diligently repair,
replace or restore any of the Project Facilities and Services ot part thereof
which may be lost, damaged, or destroyed for any reason whatsoever.

(v). Removal / Replacement of Assets

Except as provided/authorized under this Agreement the Concessionaire
shall not, without the prior written intimation to the Concessioning
Authority, remove or replace any assets comprised in the Project Facilities
and Services. Such notice shall contain the exact details of the assets that
the Concessionaire intends to remove and/or replace, its reagons for doing
50 and the likely period for replacement,

{vi). Payments to the Concessioning Authority

The Concessionaire shall make/enswre payments to the Concessioning
Authority as per Atticle 9. '

(vii). Access for Inspection

The Concessionaire shall be obliged to extend all co-operation to Experts

appointed by the Concessioning Authority for purposes of verifying that

the Project/the Project Facilities and Services are operated and maintained

in compliance with the Performance Standards and adhere to the

Operations and Maintenance Standards and Safety Standards. Such

verification shall be made annually, Additionally, the Concessionaire shall i
upon prior intimation by the Concessioning Awthority provide the

authorized representatives of the Concessioning Authority access to the

Port’s Assets/the Project Facilities and Services for inspection and review

of operations and also to ascertain compliance with. any of the

tequirements under this Agieement. Without prejudice to the generality of
this provision, it is agreed by the Concessionaire shall in particular extend
all co-operation and information required by the Experts appointed by the

Concessioning Authority for conducting a safety audit and verifying that

the Project/Project Facilities and Services are in strict compliance with the

Safety Standards.

(vii). Reports

The Concessionaire shall provide to the Concessioning Authority,
Monthly reports on cargo traffic, unit gross output/ discharge rates at
berth, daily output rated per vessel, Tariff eamned and collected in respect
of Project Facilities and Services and effective working time to waiting
within 15 (fifteen) Days following the end of each Month, and any other
intormation relating to operations which the Concessioning Authority may
require from time to time. If so desired by the Concessioning Authority,
the Concessionaire shall pravide *he reports in prescribed formats and in
electronic form so as to provide online access to the Concessioning _
Authoerity and its representatives. The Concessionaire shall submit regular
quarterly financial and physical data and information regarding the
terminal operations to beth the Concessioning Authority and TAMP
Auathority.
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(ix). Computer System and Network

The Concessioraire shall install, operate and maintain such compurer
system and network (such as Electronic Data Interchange and Port
Community System) and follow such protoce]l as the Concessionaire
Authonity may specify from time to time.

(x). Security Arrangements

The Concessionaire on his own interface with the Ministry of Home
Affairs, to obtain the required Number of Central Industrial Security
Forces (CISF) personnel as are required for security of the Project
Site/Port  Assets and with respect to the Project -provided the
Concessionaire shall abide by the security regulations/ procedures
prescribed by the Concessioning Authority or a Government Authority
from time to time. It shall also conform to and assist the Concessioning
Authority or any authority responsible therefor in conforming to the
International Ship and Port facility Security Code (“ISPS Code™) and such
other codes/requiremnents of Intermnational Maritime Organization as may
be applicable to India from time to time. The Concessionaire may make
additional arrangements for the required security personnel as watch and
ward for the Project Site/Port Assets in addition to the CISF personnel
allotted to the Project Site/Port Assets by the Ministry of Home Affairs.
The costs and expenses in regard to the whole of the security including the
CISF personnel shall be borne by the Coneessionaire.

"(xi). Employment of Personnel

The Concessionaire shall employ qualified and skilled peré'ounel required

‘to’ operate the Project Facilities and Services. The terms of employment

may be as deemed fit by the Concessionaire and the Concessionaire shall
comply with all Applicable Laws and bear all- costs in this regard. Without
prejudice to the genemlity of this provision, all requisite approvals for
erployment of personnel of foreign origin or nationality shall be obtained
by the Concessionaire prior te engaging such personnel. Faflure to obtain

~ approval will not amount to a Force Majeuré Event. All employees shall

always remain the Concessionaire’s responsibility,

Fur-ther, the Concessionaire shall compl}f' with the requirements of
employing the existing personnel/ labour as agresd to and set out in
Appendix I1. All labowr law- compliances shall be that of the

Concessionaire alone,

(xi11). Minimum Guaranteed Cargo
: The Concessionaire hereby unconditionally guarantees the Concessioning
Authority annual cargo handling of the levéls set out in Appendix 14
{(“*Minimum Guaranteed Cargo™y and agrees that except as provided in this
Agreement, it shall not be entitied to any relaxation of its guarantes in this
respect. '

(xiii). Indemmnity Apainst Claims for Loss of Goods
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(xiv).

MNotwithstanding anything contained in the MPT Act or any other law for
the tme being in force, the Coucessionaire shall be responsible for -
meeting any claim, action, suit or proceeding (the “Action™) by any third
party alleging the loss, destruction or deterioration of goods of which
charge has been taken by the Concessionaire and indemnify, save and hold
harmless the Concessioning Authority, its officers, employees, agents and
representatives (the “Indemnitees”) against all claims which may be
asserted against or suffered and legal fees and costs incurred and which
relate to any such goods, provided that notice of the Action received by
the Indemnitee(s) shall be forwarded to the Concessionaire expeditiously
and in any case within 7 (seven) Days of the receipt thereof by any of the
Indemnitees. Provided further that the Indemnitees shall have the right but
not the obligation, to contest, defend and litigate any Action by any third
party alieged or asserted aga.mst any of such Indemnitees in respect of, |
resulting from, zelated to or arising out of any matter for which it is to be
indemnified hereunder, and reasonable costs and expenses thereof shall be
indemnified by the Concessionaire. If the Concessionaire acknowledges in
writing its obligation to indemnify the Indemnitees in respect of loss to the
full extent, the Concessionaire shall be entitled, at its option, to assume
and control the defence of such Action at its expense and through the
counsel of its choice; provided it gives prompt notice of its.intention to do
so to the Indémnitees and reimbursés to them for the reasonabie cost and
expenses incurred by them prior to the assumption of such defence by the
Concessionaire. In such case the Indemmnitees shall not be entitled to seitle
or compromise any Action without the prior written congent of the
Concessionaire, which consent shall not be unreasonably withheld or
delayed. This indemnity shall survive termination of this Agreement.

The Concessicnaire before commencement of commercial operations,
shall approach TAMP for ncfification of the Scale of Rates containing the
approved ceiling rates and the statement of conditions, as required under
Section 48 of the Major Port Trusts Act, 1963

7.1 (b) Rights of Concessionaire

{i}. Preferential and Priority Berthing

The Concessionaire may offer preferendat or priority berthing to any one
or more shipping lines or vessel owners/operators to optimize the use of
- the Project Facilities and Services. Such preferential or priority berthing
shall be subject to the priority berthing norms as may be mutually
detenmned by the Parties in accordance with Appl:cable Laws of”
guidelines issued by the Government from time to time n respect thereof,

if any.
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(ii). Unclaimed cargo
The Concessionaire may at its cost:

a) after obtaining prior written approval of the Commissioner of
Customs or other competent Government Authority and in
accordance with the provisions of Applicable Law, destroy or
dispose off by way of public auction and/or tender, any unclaimed
cargo, the charge of which has been taken by Concessionaire under
Or pursuant to this Agreement, and always subject to provisions of
MPT Act and other faws in this regard. '

b) institute proceedings for recovery of unrealized charges, if any, in
its name and/or defend any claim made in respect of such cargo by
consignee/owners, The Concessioning Authority agrees to provide
all reasonable assistance necessary in this regard to the
Concessionaire. '

(i)  There will not be any restriction upon the Concessionaire for the handling
of vessels within the permissible draught of 15m or DWT of 1,00,000 T or
as decided by Deputy Conservator, KPT from time to time, Concessionaire
can be handle all type of dry bulk cargo like Coal, Fertiliser and its Raw
Material, Salt, Wheat, Iron Ore. For the purpase of clarification it may be
noted that the' permissible draughts above are the maximum draught
available as per average rise of tide. However, this average is not available
during the entire month. On days when the height of tide is below average,
the permissible draughts will not be available and the corresponding
available draughts will be declared fiom time to time (on quarterly basis).
Also, there is always a difference in permissible draughts between day &

. night tides. Night draughts are lower based on the safety concern. The
- same will also be declared frorn time te time.

7.1 (c) Obligations of the Concessioning Authority

In addition to any of its other obligations in this Agresment, the Concessioning Authority
shall arrange for and provide the following: ' ,

(). Marine and Port Sem‘cgs

The Concessioning Authority shall provide/ cause to be provided, to the
Congessionaire, the following services: :

(a) scheduling the entry, berthing and sailing of the vessels, pilotage
and towage on a non-discriminatory basis subject to priority
berthing porms and the sailing schedule as determined by the
Deputy Conservator of the Port depending on individual ship
¢haracteristics and tidal conditions;

(b) Intentionally left blank;
(c) waterside safety and safety of navigation;

Togpid '"‘é;i?ﬁ‘;Bullk Terminal aif Tekra near Tuna outside Kandia Creek at Kandla Port on BOT Basts
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7.2

{d} Inteationally left blank;
{¢) carry out capital dredging operations, if any that may be required
to enswre the draft to be provided or maintained at the levels
) agreed under this Agreement, with minimum inconvenience to or
dislocation of the Project Facilities and Services;

(f} provision and maintenance of all general port infrastructure ather
than those covered under the Concession, necessary for
management, operation and maintenance of the Project Facilities
and Services;

(g} intentiomlly feft blank :

(h) assist the Concessionaire in securing the assistance of CISF.or
the relevant Government Authority as may be necessary to
prosecute any persons for any offence committed by them within

. the Project Site ; and

(i) evolve mutually acceptable mechanism for sharing of common

costs by existing and future terminal operators.

(ii). Approvals
The Concessioning Authority shall promptly 'grant appravals/ copsents

sought by the Concessionaire as required under this Agreement subject to
the Concessionsire having complied with all Applicable Laws/

requirements in this regard.
Utilities and Services

The Concessionting Authority shall provide/ cause tc be provided, to the

- Concessionaire, the following services:

(a} Take Off Point for the following services from the last available point of
availability: .
i) Electricity
ii) Water

The Concessionaire has to take the water supply, electricity connection from the
aveilable source near Kandla Special Economic Zone at his own cost. However,
Concessioning Authority may issue No Objection Certificate, i required.

(b) The Concessionaire may, at its cost, make alternate arrangements for power,
sewage and water including bwt not limited to installation of generators,
subject to obiaining Applicable Permits, if any, therefor.
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7.3 Liability for shortfall in pen’ormanca'

In the event the Concessioning Authority, whether from the review of reports
submitted by the Concessionaire in accordance with the provisions of this
Agreement or otherwise, observes that the Project/Project Facilities and Services
do pot comply with the Performance Standards or fall short of the Performance
Standards, the Concessioning Authority shall calculate the amount of liquidated
damages payable by the Concessiongire in accordance with Appendix 15 of this
Agreement and demand the Concessionaire by e notice in writing to pay the same
within 30 (thirty) Days and on failure of the Concessionaire to pay the same
recover the amount from the Concessionaire, Provided that on receipt of the
demand the Concessionaire may make a written represemtation to the
Concessioning Authority which shall be considered by the Concessioning
Authority on mezits and the Concessioning Autherity may waive the liquidated
damages in part or full, if it is satisfied that the Concessionaire has been carTying
out its obligations diligenily and efficiently and the shortfall 10 be waived was on
account of reasons beyond the control of the Concessionaire. '

It is clarified that this provision does not prejudice the righis of the Concessioning
Authority upon a Concessionaire Event of Defanlt as set out in Article 15
including the Concessioning Authority’s right to terminate this Agreement which
shall remain unaffected. '

Devéiaping

o .
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ARTICLE 8§
TARIFF .

8.1 Levyand Recovery of the Tariff

8.1.1 The Concessionaire shall be entitled. to recover Tariff from the nsers of the
Project Facilities arid Services as per the Tariff Notification, an extract of which
is set out in Appendix 12. The Tariffs shall be revised in the manner set out in
Appendix 12 and duly notified from time to time by the TAMP under Sections
44, 49 and 50 of the MPT Act or such other competent authority under the
Applicable Laws. The Tariff Notification prescribes the maximum Tariff that
can be levied by the Concessionaire and the Concessionaire may charge lower
than the rates prescribed. As of the date hereof, the spplicable Tariff guidelines
are as set out i Appendix 12. The Concessionaite shall, subject to Article 8.2
hereunder, deposit all Tariff and other receipts in relation to the Project Facilities
and Services in the Escrow Account and shall not make any such deposits to any
other account either of the Concessionaire or of any other person.”

8.12 The Concessionaire hereby acknowledges and agrees that it is not entitled to any

- revision of Tariff or other relief from the Concessioning Authority or amy

Government [nstrumentality, except in accordance with the express provisions of

Agreement. The Concessionaire further acknowledges and hereby accepts the

sk of inadequacy, mistalce or error of facts, assumptions or projections in the

- Tariff notification issued by TAMP and agrees that the Concesstoning Authority
shall not be liable for the same in any manner whatsoever to the Concessionaire.

8.2 Collection of Cesses and Charges

The Concessionaire shall collect all cesses and charges including infrastructure cess, if

any levied on the users as may be requested by the Concessioning Authority, on behalf of
the Concessioning Authority and remit the same to the Concessioning Authority.
Provided, the Concessiopaire shall be-duly authorized by the Concessioning Authority or
such other awthority as may be competent in this regard, for the purpose of such
collection. ) .

8.3 ‘Review of Tariff Caps by TAMP

'The Upfront Tariff Caps notified by TAMP, as set out in Appendix 12 are subject to
1eview suo mote by TAMP, based upon the information available in regard to the actyal
traffic handled exceeds the Optimal Capacity {Prcject Capacity) at any time during the
concession period. ‘
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ARTICLE 9

PAYMENTS TO THE CONCESSIONING AUTHOBITY
|

9.1 License Fee

(a)

(b)

(c)

The Concessionaire shall, as consideration for the use, in its capacity as a
bare licensee of the Project Site and the equipment comprised in the Port’s
Assets, made dvailable in accordance with Article 2.4, pay to the
Concessioning Authority the sum of Rs 8,81,23,400 (Rupees Eight Crores
eighty one Lakhs Twenty three Thousand four Hundred Ounly) (Rupees
Rs.8,00,00,000 as License Fee for waterfront + Rs 81,23,400 as a license
fee for land {9,02,600 sq.mtrs x Rs 0.75 x 12 menths} (the “License
Fee™). Such amount shall ke paid anpually in advance by the
Concessionaire. However, the amount for the license fee for land shall be
calculated as per the prevailing Scale of Rates set by TAMP from time to
time. The License Fee for water front will be constant for throughout the

concession period of 30 years.

Any delay in payment of the amount in the preceding clause (a) shall
entail payment of interest @ SBI PLR plus 2% (two percent) per annum
on the amount outstanding. ' : '

Note:

o Road and Railway tc be laid by the concessionaire from Tuna Port to

back up area 5000 m x 40 m for which no License Fee will be charged by
Concessicning Authority since it is Common User Facilities, which can
be used at free of cost by Concessioning Authotity or amy other
authorized party. : ’ -
For the area to be allotted 1o the Concessionaire for laying Water Supply
and High Tension Electric lines from Kandla Special Fcoromic Zone to
the Back up area, the Concessioning Authority shall levy way leave
charges equal to license fee of Kandla larnd as applicable ffom time to
time -as per the rates, terms and conditions of SOR / Land Policy
Guidelines of Government.

Prior io cominencement of commercial operations, the Concessionaire
shall approach TAMP for notification of the Scale of Rates containing the
approved ceiling rates and the statement of conditions, as required under
Sectipn 48 of the Major Port Trusts Act, 1963, :
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9.2 Payments of Royalty

8.3

(1)  The Concessionaire shall pay to the Concessioning Authority Royalty per
Month equivalent to 25.09% (Twenty Five point Zero Nine percent) of the
Gross Revenue chargeable by the Concessionaire (“the Royalty™).

()  Gross Revenue shall be computed on the basis of the maximum Tariffs
leviable for and in respect of the Project Facilities and Services provided
during the relevant period of computation. It is clarified that discounts and
deferments, if any offered by the Concessionaire to the users or amounts if

-any not collected by the Coticessionaire for any reason whatsoever in
respect of the Project Facilities and Services, shall be ignored for the
purpose of Gross Revenue. Further, in computing the Gross Revenue,
iicome from interest, sale of assets, amounts received by the
Concessignaire by way of damages from third parties (excepting damages
received from the users on account of demwrrage or such other related
charges in respect of the Project Facilities and Services), taxes and cesses
in respect to the Project Facilities and Services, if any collected and paid
to any Government Authority shafl also be ignored.

(¢)  Royalty for each Month shall be paid on or before the seventh Day of the
immediately succeeding Moath. '

(@)  The payment of Royalty shall commence from the Month in which the
Concessionaire commences to provide any Project Facilities and Services,
and shall be irrespective of Date of Commercial Operation.

(é) Rovyalty amounts remaining unpaid on respective due dates would carry
interest @ SBI PLR plus 2% (two percent) per annum from the due date
till the date of payment or realization thereof.

Utifities or Services

The Concessionaire shall also pay rent or other charges for any premises (cther
than the Project Site/Project Assets) ot additional utilities or services, made
available by the Concessioning Authority to the Cooncessionaire in accordance
with the terms, conditions and covenants including on payment of rates specified
by the Concessioning Authority. Such rates shall be twice the Scale of Rates as
may be notified by the compesent authority in respect thereof from tims to time
(the present rates applicable in respect of land, utilities and services are set out in

' A_Lppendix 13).

The Concessionaire shall further make payments to reimburse the Concessioning

Authority in regard to the expenses made and payments undertaken by the

Concessioning Authority for the purposes of studies and investigations
undertaken by the Concessioning Authority at the Project Site and Port Assets till
the date of Award of Concession and the preparation of Detailed Project Report, if
any. In the event that the Concessioming Authority conducts any studies or
investigations at the Project Site aid Port Assets at any time during the duration
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9.4

of the Concession and shares or offers to share the results of the same with the
Concessionaire, then the Concessionaire shall reimburse the Concessioning
Authority for any expenses made and payments undertaken for the same. The
Concessionaire shall reimburse such expenditure within 15 days of the recsipt of
demand note from Concessioning Awthority, failing which payment shail entail
payment of interest @ SBI PLR plus 2% {two percent) till receipt of payment.

Certified Accounts

During the subsistence of this Agreement, the Concessionaire shall maintain all
documents and supporting evidences for its financial statements including
agreements and documents with respect to all capital and debt raised by the
Concessionaire, capital and revenue expenses towards the Project,
ship/vesselfuser wise information, and, as relevant, the details of cargo handled by
category, tariffs charged and the amount of rates received. The Concessionaire
shall submit to the Concessioning Authority a financial statement of the Gross
Revenue for every 6 (six) monthly period ending 30th September and 3Ist March
every year, duly certified by its Statutory Auditors. The certificate must be
furnished within 30 (thirty) Days of the end of each such period.

The Concessioning Authority shall, at its own cost, have the option to appoint
another firm of chartered accountants duly licensed to practice in India {the
“Additional Auditor™) to conduct a special audit of the Gross Revenue and the
financial statements, documents and supporting evidences thereto as may be
mandated by the Concessioning Authority and report to the Concessioning
Authority such information as may be desired by the Concessioning Authority for
any period and the Gross Revenue (“Special Audit™).

In the event that the Gross Revenue reported by the Additional Auditor is higher
than that reported by the Statutory Auditor, the auditors shall meet to resolve such
differences and if they are unable to resolve the same the Concessionaire shall pay
Royalty on the Gross Revenue reported by the Additional Auditor. The
Concessionaire shall also pay interest @ SBI PLR plus 2% (two percent) on the
difference between the Royalfy paid by the Concessionaire based on the Gross
Revenue reported by the Statutory Auditor and that payable by the Concessionaire
based on the Gross Revenue reported by the Additional Auditor for the
intervening period between the payment of the Royalties as above. Further the
Concessionaire shail reimburse all costs, charges and expenses related to the
Special Audit. Without prejudice to the aforesaid, if the difference between the -
Gross Revenue reported by the Additional Auditor and that reported by the
Statutory Auditor is higher than [5]% (five percent), the Concessioning Authority
shall at its sole discretion have the right to require a Special Audit for the entire
outstanding tenure of the Concession. L
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9.5

Escrow Account

The Concessionaire shall maintain an escrow account with a bank approved by
the Lenders (“Escrow Account”™), during the subsistence of this Agreement and
enter into an agreement substantially in the format prescribed in Appendix 16
with such bank to ensure that all proceeds for financing the Project and all
revenues and other receipts arising from the Project and under any agreements,
including this Agreement received by the Concessionaire are deposited into such
Escrow Account. Provided, the Concessionaire shall not deposit any amounts
including the cesses and duties collected by it from the users on behalf of the
Concessioning Authority or such other authority in accordance with Article §.2
hereof or pursuant to any other instructions in respect theréof in the Escrow
Account ‘and shall deposit the same in a separate account dedicated for the same
and maintained by it in trust for the Concessioning Authority or such other
authority. '

(@) Withdrawals and appropriations during the Concession Period, at any relevent

time, from the Escrow Account shell be in the following order of priority:
(1). for all taxes due and payable by the Concessionaire;

(ii). towards payment of License Fee; '

(i). all construction/implementation expenses relating to the Prolect’iject
Facilities and Services, subject to limits if any set out under the Financing
Documents; - .

(iv). all expenses relating to operations and management of the Project/Project
Facilities and Services, subject to limits if any set out under the Financing
Documents; | '

{v}. towards its debt service obligations under the Financing Decuments;

(v1). towards payment of Royalty and other sums payable to the Concessionng
Authority and liquidated damages, if any;

(vii). towards any reserve requirements in accordance with the Financing
Documents; :

and the Concesstonaire shall be at Liberty to withdraw any sums o'utstanding in the
Escrow Account after all the aforesaid payments due in any Quarter have been
made and/or adequate reserves have been created in respect thereof for that
Quarter. Provided, upon issuance of Termmnation Notice and/or suspension of the
Concessionaire in accordance with the provisions of this Agreement, withdrawal

from the Escrow Account shall be made only in accordance with the written
instructions of the Concessioning Authority and the Lenders.

(b) All amounts standing to the credit of the Escrow Account at the end of the .

Concession Period including amounts credited to the Escrow Account towards
compensation payable in accordance with Article 17 shall be apprl:lpnaxed in the -

following order of pricrity: _
{(i). towards taxes and statutory dues payable by the Concessionaire;




J

J

b

VDS D D D I

)

PEPESE IS R I IR

T

LA

I I T S

)

(ii). compensation to Lenders in terms of the Financing Documents towards
discharge of the Concessionaire’s liability under such Financing
Documgnts;

(ii). all amounts due to the Concessioning Authority and amounts payable
towards transfer of the Project Facilities and Services by the Concessionaire
in accordance with this Agreement;

and the Concessionaire shall be at liberty to withdraw any sums outstanding in the
Escrow Account after all the aforesaid payments due have been made and/or
adequate reserves have been created in respect thereof to the satisfaction of the
Lenders and the Concessioning Authority.- '
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ARTICLE 10

ASSETS: OWNERSHIP AND PERMITTED CHARGE

10.1 Ownershfp of Assels

(a}Land and Water Area

The ownership of the Project Site and Port’s Assets shall always remain
vested with the Concessioning Authority: The rights of-the Concessionaire in
the Project Site and Port’s Assets shall only be that of a bare licensee of such
assets and the Concessionaire shall nither assign, transfer, sublet, create any

tharge or Encumbrance, nor shall the Concessionaire create or permit creation

of any third party rights whatsoever, on whole or any part of the Port’s Assets
or Project Site. Further, any such rights of the Concessionaire shall always be

- Subject to existing rights of way, It is expressly agreed that the

Concessiormire’s rights in the Project Site and/or the Port’s Assets shall cease
without the need for any action to be taken by the ‘Concessioning Authority
upen the termination of this Agreement for any reason whatsoever.

(h]Assets created or prov:ded by the Concessmnaire
. The nwnershlp of all infrastructure assets, buildings, structures, berths

wharfs, equipment and other immovable and movable assets constructed,
installed, located, created or provided by the Concessionaire at the Project Skte

- and/or in the Port’s Assets pursuant to this Agreement shall, until expiry of

this Apgreement ot transfar to the Concessioning Authority on Termination in

-accordance with this Agreement, be with the Concessionaire.. However, such

ownership of bulldmgs etc. erected by the Concessionaire at the Project Site
shall not be coristrued as and shall not confer any rights inthe Project Site or

other Port’s Assets upon the Concessionaire, save as that of a bare licensee as

provided for in this Agreement. Further, the Concessionaire shall have no
exclusive user rights over the Read or Rail connectivity to be established as
per Appendix - 4 by the Concessionaire as per the terms of this Agreement.
The Concessionaire shail not bave any manner of right 1o charge any sort of
revenue for the use of the same by the Concessioning Authority or any person
authorised by the Concessioning Authority and the Concessioning Authority
shall have the right to use the same or assign/ authorize the use and also
further development of the same as per the requitement of the Concessioning
Authority during the Concession pericd. The Concessionaire shall have no
ownership over the Access Channe!l and the right to use or further develop or
modify the Access Channel as per the further development plans of the
Concessioning Authority shall vest with the Concessioning Authority, which
can be further assigned by the Concessioning Authority to any authorized/
assigned person. The Concessioning Authority can further assign/ authorize

the uss, development or modification of the Access Channel to én;;--_.

authonze:dj assngned person. These nghts of use over the Road and Ra:l _
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Connectivity and the use of the Access Channel by the Concessioning
Authority or any awhorized/ assigned party by the Concessioning Authority
shall not be liable to any sort of user charges by the Concessionaire

10.2 Permitted Charge ori Assets

The Concessionaire shall be entitled to create a charge on its rights, title and
interest in the assets referred to in Article 10.1(b) in favour of Lenders for
securing the Financial Assistance provided or agreed to bs provided by them
under the Financing Docurnents. Provided, any such charge shall not be effective
before Financial Close and shall pot continue for a period exceeding the
Concession Period.

Provided further, that such charge shall not be for the Project Site nor encumber
the Project Site and/or the Port’s Assets.

Provided further, in the event of termination of this Agreement, the said charge
shall stand extinguished upon payment of compensation by the Concsssioning
Authority to the Lenders, to the extent they are entitled to receive the same in
accordance with the provisions of this Agreement.
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ARTICLE 11
SHAREHOLDING .

11.1 Ownership Structure

The Applicant has caised the Concessionaire to be incorporated as a special purpose
company to implement, operate and maintain the Project/Project Facilities and Services
in accordance with this Agreement. The shareholding pattern of Concessionaire/each
member of the Applicant in the Concessionaire is as below: :

5. No. | Name of Member Percentage of Equity in
the Concessionaire

1, Mundra Port and Special Economic Zone Ltd. 51%
'(zechristened as M/s Adani Ports & Special
.| Economic Zone Litd.) '

2. Adani Enterprises Lid 49%

TOTAL 100%

11.2 Shareholding

The Concessionaire shalt ensure that the Applicant rmaintain Management Control
at east until expiry of the Exclusivity Period as also maintain their equity holding
in the Concessionaire such that: i

(a) Thé Applicant fegally and beneficially holds not less than 51% (fifty one
percent) of its paid up equity capital until 3 (three) years after Date of
Commercial Operations dnd not less than 26% (twsnty six percent) of its
paid up equity capital during the balance Concession Period; and

(b) M/s Mundra Port and Special Economic Zone Ltd. (rechristened as M/s
Adani Ports & Special Economic Zone Ltd.) (Lead Member™) legally and
. beneficially holds at any time not less than 50% (fifty percent) of the
Applicant consortium'’s holding in the paid wp equity capital of the

- Concessionaire,

Notwithstanding the aforesaid, any Transfer of shareholding in the Concessiondire
and/or direct or indirect change in the Management Control of the Concessionaire,
including by way of a restructuring or amalgamation, shall only be with the prior
written approval of the Concessioning Authority which consent ghall not be
withheld except (i) for reasens of national security; or (ii) if the Person proposed
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for assuming such Management Contrsl would by vistue of the restrictions
imposed under the Applicable Law or the conditions of bidding (including
restrictions to avoid auti-competitive and monopolistic practice) and/or public
policy be disqualified from undertaking the Project. _ .

Provided, nothing contained in this Article shall preclude or prevent pledge of
shares in the Concessionaire in favour of Lenders as secwrity for the Financial
Assistance subject to the enforcement and consequemt Transfer thereof only with
the pnor written consent of the Concessioring Auﬂlﬂnty as stated hereinbefore
and in accordance with the Financing Documents

Cons_tituent Documents

The Cnncessmna:re shall ensure that its articles of association adequately reflect
the aforesaid and the relevam commitments, cbligations and respongibilities of the
Applicant.

In particular, the articles of association and the memorandum of association of the
Concessionaire shall be amended within 3 (three) months of the Date of Award of
Concession to include the terms and conditions regarding the composition of
share-holding and management stipulaied in this Agreement; and ‘terms and
conditions related to changes in the share-holding pattera stlpulated in this

- Agreement, The Concessionaire shall submit the amended articles of association

and the memorandum of association to the Concessioning Authotity as scon as
may be reasonably possible.

Any subsequent change in the articles of association or the memorandum of
association which alter the provisions required by this Article shall require the
prior appeoval of the Concessioning Authority and the articles of association and
- memorandum of association of the Concessmnalre shall mclude a specific
" provision to this effect. -
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ARTICLE 12

GENERAL RIGHTS, DUTIES AND OBLIGATIONS

12.1 Of the Concessionaire

{a) Applicab_le-.Permits
The Concessionaire shall at all times during the Concession Period
maintain and comply with the Applicable Permits.

{b) Taxes & duties
The Concessionaire shail during the Concession Period pay in a timely
manner all taxes, duties, levies, VAT, cess and charges inctuding but not
limited to income {ax, sales tax, excise duty, customs duty, service tax and
octroi that may be levied, claimed or demanded from time to time by any
Government Authority including any increase therein effected from time
to time from any Government Authority, in respect of the Project/ the
Project Facilities and Services. '

{¢y Insurance
(3. Insurance Requirement

The Concessionaire shall, at its cost and expense, purchase and
maintain insurances as are prudent, including but not limited to the

following:

)
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(a) builder’s all risk insurance;

(b) loss, damage or destruction of the Project Facilities and

Services, at replacement vakue;

(¢) comprehensive third party liability insurance including
injury or death to personngl of the Concesstoning Authority
and others who may enter the Project Site or the Port’s

_Assets; :
{3) warkmen's compensation msurance;
{e) marine ciim starage cum grection insurance; and

(f} any other insurance that may be necessary (o protect the
Concessignaire, its employees and its assets and the
Concessioning  Authority, its employees and agents
engaged in or connected to the Project and the Project Site
and Port Assets (against loss, damage or destruction at
replacement value) including all Force Majeure Events that
are insurable and not otherwise covered in items (a) to (&),
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(ii).

(iv).

).

Insurance Cover & [nsurance Companies

The Concessionaire shall insure all insurable agsets comprised in
the Port’s Assets and/or the Project Facilities and Services and all
insurable risks associated with the Project to the extent advisable in
accordance with Good Industry Practice (“Insurance Cover™),

Evidence of Insurance Cover

The Concessionaire shall, from time to time, provide to the
Concessioning  Awtherity copies of all insurance policies (or
appropriate endofsements, certifications or other sausfactury
evidence of insurance) obtained by the Concessionaire in
accordance with this Agreement.

-Apphc&non of Insurance Proceeds
- Subject to the provisions of the Financing Documents, all moneys

received under insurance pohcles shall be promptly applied by the
Concessionaire towards repair or renovation or restoration or
substitution of the Port Assets and the Project Facilities and
Setvices or any part thereof which may have been damaged or
destroyed and in respect of which the claim is lodged. The
Concessionaire may designate the Lenders as the loss payees under
the insurance policies/assign the insurance policies i their favour
as security for the Financial Assistance. The Concessionaire shall
carry out such repair or renovation or restoration or substitution to
the exient possible in such manner that thé Project Facilities and
Services or any part thereof, shall, after such repait or renovation
or restoration or substitution be as far as possible in the same
condition as they were before such damage or destruction, normal -
wear and tear excepted. :

Validity of the Insurance Cover

The Concessionaire shall pay the préinium - payable on such
insurance policy(ies) so as to keep the policy(ies) in force and
valid throughout the Concession Period and furnish copies of the
same to the Concessioning Authority. Each insurance policy shall

© provide that the same shall not be cancelled or terminated unless

[0 (ten) Days’ clear notice of cancellation is provided to
Concessioning Authority in writing. If at any time the
Concessionaire fails to purchase and maimdain in full force and
effect any and all of the insurances required under this Agreement,
the Concessmmng Authority may at its option purchase and
maintain such insurance and all sums incurred. by the
Concessioning Authority therefor shall be reimburséed with interest
@ SBI PLR plus 2% (two percent}) per annum by the
Concessionaire forthwith on dernand, failing which the sameé shall
be recovered by the Concessioning Authority by exercising right of
set off or otherwise.
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{vi). Waiver of Subrogaticon

All insurance policies procured in terms of the provisions hereof
shall include a waiver of any right of subrogation of the insurers
there under against, interalia, the Concessioning Authority and its
assigns and successors and their respective subsidiaries, affiliates,
employees and of any right of the insurers of any set-off or
counterclaim or any other deduction, whether by attachment or
otherwise, in respect of any liability of any such person insured
under amy such policy or in any way connected witk any loss,
liability or obligation covered by such policies of insurance.

{d) Indemnification

The Concessionaire shall during the pendency of this Agreement and thereafter
until all claims and demands in respect to the acts and omissions during the period
of the Agreement as described hersunder are duly settled, indemnify end keep
indemnified and otherwise save harmless, the Concessioning Authority, its agents
and employees, from and against all ¢laims, demands made against and/or loss
caused and/or damages suffered and/or cost, charges/expenses incurred to and/or

penalty levied and/or any claim due to injury to or death of any peison and/or loss

or darnage. caused dr suffered to property owned or belonging to the
Concessioning Authority, its agents and employees or third party as a result of

. any.acts, deeds or thing done ot omitted to be done by the Concessionaire oy as a

(e)

4

commenced by consigues or ©

e T
Devel;ﬁnfg_ﬂrgiﬂplk_*?erminal off Tekra near Tuna quis
h‘_"!'; Tam——, .:',_,_.,. ".-"
S ' .

result of failure-on the part of the Concessionaire to perform any of its obligations
under this Agreement or on the Concessionaite committing breach of any of the
terms and conditions of this Agreement or on the failure of the Concessionaire 10
perform any of its duties and/or obligations including statutory duties or as a
consequence of any notice, action, suit or proceedings, given. initiated, filed or
wner of goods or vessel ownerfagent or its
employees or any third party or Government Authority or as a resuli of any failure
or negligence or default of the Concessionaire or its Contractor(s), sub-
contractor(s), or employees, servants, agenis of such Contractor(s) and/or sub-
contractor(s) and/or invitees s the case may be, in connection with ot arising out
of this Agreement andfor arising out of or, in connection with the
Concessionaire’s use and occupation of the Project Site or Port’s Assets and/or
construction, operation and maintenance of the Project Facilities and Services.

Assignability

Except as otherwise prbvided in this Agreement, the Concessionaire shall not

assign its nghts, title or interest in this Agreement in favour of any Persons

" ‘without prior written consent of the Concessioning Authority.

Provided the Concessionaire may assign its rights, interssts and benefits under

this Agreement to the Lenders as security for the Financial Assistance. Provided

further nothing contained in this Article shall:

(). ahsolve the Concessionaire from its responsibilities to perform/discharge
any of its obligations under and in accordance with the provisions of thns

Agreement; and

ide Kandia Creek at Kandia Port an ROT Basis
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(ii). guthorize or be deemed to authorize the Lenders to operate the Project

Facilities and Services themselves and any such assignment to operate
shall be in terms of the Substitution Agreement.

» () Engagement of Contractors

The Concessionaite may engage any Person possessing the requisite skill,
expertise and capability for designing, engincering, procurement and construction
of civil/mechanical/electrical engineering structures/equipment, and/or operation
and maintenance of the Project Facilities and Services. -

Provided:

() the Concessionaire shall at all times be solely responsible for all its
obligations under this Agreement notwithstanding any such engagement
and anything contained in any Project Contracts or any other agreement,
and no default under any Project Contract or agreement shall excuse the
Concessionaire from its obligations or liability bereunder and the
Concessionaire shall at all times be solely responsible for non performance
or for any defect, deficiency or delay in the comstruction and erection
and/or installation of the stuctures/equipment or any part thereof and for
the operation and maintenance of the Project/the Project Facilities and
Services in accordance with the provisions of this Agreement;

(i) the Concessionaire should have obtained r:quiéite security clearance
for the Contractor the Concessiongaire intends to engage;

(iii} the Concessionaire shall ensure that the Project Contracts confain
provisions that entitle the Concessioning Authority to step into such
contract in its sole discretion in substitution of the Concessionaire in the
event of termination or suspension of this Agreement; and

{iv} any coatract that it enters with an Affiliate in respect of the Project
shali be on an arms length basis. ' -

(@) Condition Survey

()

The Concessionaire agrees that at least § (six) Months prior to the expiry by
effiux of time of the Concession Period, it shall, cause to be conducted at its cost
by an Expert appointed by the Parties by rutual consent, 2 condition survey and
an inventory of the entire Project Facilities and Services. If, as a result of such
survey, the Expert shall observe/notice that the Port’s Assets and/or the Project
Facilities and Services or any part thereof have/has not been operated and
naintained in accordance with the requirements therefor under this Agreement
(normal wear and tear excepted) the Concessionaire shall, at its cost and expenses, -
-take all necessary steps to put the same in good working condition well befors the
Transter Date. In the event the Concessionaire fails to comply with this provision,
the Concessioning Authority may itself cause the condition survey and inventory’
of the Port's Assets and Project Facilities and Services to be conducted and
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remove any defect or deficiency. The Concessioning Authority shall be promptly
rermbursed by the Concessionaire for the costs incwred in conducting such
survey and preparation of inventory as alsc in putting the Project Facilities and
Services in a good working condition.

(ii) The Concessionaire shall as security. for performance of its obligation in the
- preceding sub-article (i), provide/submit to the Concessiomng Authority a

guarantee issued by-a scheduled bank in India for a sum of Rs 41 Crores (Rupees
Forty One Crores. Only) at least 2 (two) years prior to the expiry of the.
Concession Peried. In the event of Concessionaire’s failure to provide ‘such
guarantee, the same shall be desmed to be a Concessionaire Event of Default and
the Concessioning Authority shall accordingly be entitled to terminate this
Agreement in accordance with Article 15.

{h) Handling of Project Cargo

After date of commercial operation, Concessionaire is permitted to handle Project
Cargo only for the Project facility on payment of 100 (one hundred) percentage
wharfage and other applicable charges as per prevailing Scale of Rates (SOR) of
KPT.

{i} Malntenance of Road and Rail Cannectivity

. The Concessionaire shall have the responsibility to develop and maintain the
Road and Rail Connectivity to be established between the Take OFf Point and the

Backup Area during the Concession Period.

(j} Submission of Information to and Raview by TAMP

The Concessioniare shall submit information as per Clause 7.1 (a) (viii) to the

- Concessioning Authority and TAMP, TAMP can decide to review the Project

12.2

Capacity and the applicable Tariff for the Project at any time during the
Concession Period. The Concessionaire shall implement the TAMP Order in
regard to the Project and the Concession as soon as the same is notified by

"TAMP. The Concessionaire has a right to be heard at the time prior to the

issuarice of the TAMP Order.
Of the Concessionfng Authority

(a) Assistance in obtainiﬁg Approvals, Permits and Licenses

The Concessioning Authorify shall, at the written request of the CDEGGSSIOH&]IE
but without gnarantees and/or without assuming any respons1b111ty in that behalf,
issue recommendatory letters and make best efforts to-assist the Concessionaire in

" obtaining all the Applicable Permits including renewals therecf. Provided that,

nothing contained in this Article shall relieve the Concesstopaire of its obligations
_under this Agreement to obtain the Applicable Permits and to keep them in force
and effect throughout the Concession Period.

(b) Taxes and Puties
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Any levy or levies including increase therein of taxes, duties, cess and the hike,
on account offin respect of Port’s Assets payable to the State Governrent or any
statutory authority shall be met and paid by the Concessioning Authority.

{c) Competing Facilities .

The Concessioning Authority shall not operationalise any additional facility
within Port Limits for handling dry bulk cargo either on its own or through any
other Person until the earlier of (i) 5 (five} years from the Scheduled Project
Completion Date; or (ii) the average annual vobume of cargo handled at the
Project Facilities and Services reaches a level of 75% (seventy five percent} of
Project  Capacity for 2 {two) consecutive years {(“Exclusivity Period™).
Provided, this restriction shall not apply to the additional facility envisaged at:

1y  Construction of 13th, 14th, 15th, 16th and 17th cargo berths either on
Public Private Partnership / Captive or Port's Internal Resources.

i) All existing and future projects proposed by the Concessioning -
A,utho_:jfg to be implemented through internal resources, public private
parinership, Jomt'ventures or as captive facility within gort limits i
inside Kandla Creek as well as outside Kandla creek viz. af Tuna,
Telcra., Vadinar, Veera etc.

iii) A.ll the existing and future projects of addition, alteration, modlﬁcatlon
modernization & upgradation of berths & its allied facilities to augment
the bhandling capacity of the Concessioning Autherity including
mechanization ie. procurement of new handing eqmpments dredging
ie. deepe_:mng and/or widening to the present Kandla Creek, berths,
navigational channel, etc.

iv) All projects covered in the Concessioning Authority’s Annua! Plan, 10

11% & 12" Five Year Plan, National Maritime Development Plan
(NMDP), Business Plan mcludmg all non-plan schemes

{d) G‘eneral tights of i fnspection and verification .

The Concessioning Authority may during the pendency of the Agreement itself or
by appointment of Experts verify the performance of obligations of the
Concessiopaire as set out in this Agreement.

(¢) Right to use and develop the Road or Rail connectivity to be established

" between the Take off point for Road and Rail Connectivity as provided to the

Concessionaire by the Concessioning Authority tll the Back Up Area and the
Concessioning Authority shall have the right to use the same or assign/ authorize

‘the use and also further development of the same as per the future plans and

programs of the Concessioning Authority. Any Railway Terminal Charges paid
by Indian Railways shall be paid to the Concessioning Authority and no part of
the same shail be retained by the Concessionaire. In the event that any such
charges are paid to the Concessionaire by the Indian Railways in error, The
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Concessionaire shall effect full transfer of such Railway Terminal Charges in
favour of the Concessioning Authority immediately.

Of the Concessioning Authority and the Concessionaire

f

(a) Compliance with Laws and Regulatious

The Parties shall perform their respective obligations under this Agreement in
accordance with the Applicable Laws and Applicable Perrnits.

{b) Rights to Docurnents
(i) Concessicning Authority’s Documents

Documents and computer programs or copies thereof, if any, provided by
the Concessioning Authority to the Concessionaire, shall always remain
the property of the Concessioning Authority. Such documents, computer
programs and/or copies shall not be used by the Concessionaire for the
purposes other than for the Project. Such documents, computer programs
and/or copies thersof shall, unless otherwise agreed upon by the
Congcessioning Authority, he returned by the Canccsmonax:e to the
Congcessioning Authority on the Transfer Date.

{it) Concessionatre's Documents
Documents and computer programs provided by the Concessionaire, or
which are developed (and owned by the Concessionaire) for operation
and/or maintenance of the Project /the Project Facilities and Services shall
be handed over by the Concessionaire to the Cencessmnmg Authority free
of cost on the Transfer Date.

- (i1 Conﬁdentlahty

All confidential information and documents (whether financial, technical
or otherwise) provided by either Party to the other shall not, unless
compelled by law or the process of a Government Autherity, be disclosed
to any Person without the consent of the other Party with the exception of
providing such information to legal advisors/auditors of the concermned

party on a need—to-lcrmw basis. This covenant shall survive the Cuncessmn

Period.
(iv) Obligation to Cooperate
The Parties shall mutnally cooperate with each other in order to achieve
 the objectives of this Agreement.

(v} Suhstltutlon Agreement

" "The Substitution Agreement envisaged by Append1x 3 hereunder,

will/may be executed within 30 (thirty) Days’ of potice by the
Concessionaire o the Concessmmnfr Authonty of the Lenders’ readiness

to execute the same.
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ARTICLE 13

CHANGE IN LAW

13.1 Change in Law

“Change in Law” means any of the follomng events which has a Material
Adverse Effect:

(a)

(b}

{c)

adoption, promulgation, modification, reinterpretation or repeal after the
date of this Agreement by any Government Authority of any statute, rule,
ordinance, regulation or order, treaty, canventmn, directive, guideline,
policy having force of law; or

the imposition by any Government Authority of any material condition
{(other than a condition which has been imposed as a consequence of a
violation by the Concessionaire of any Applicable Permit) in connection
with the issuance, renewal or madification of any Applicable Permits after
the date of this Agreement which renders the performance by the
Concessionaire of any of the terms of this Agreement impossible or
unviable; or

©any Appllcabie Permait prevmusly granted, ceasmg to remain in full force

anid effect for reasons other than breach/violation by or the negligence of
the Concessionaire or if granted for a limited period, being renewed on
terms different from those previously stipulated. :

Provided ariy (i) imposition of new taxes, duties, cess and the like and/or
the increase in taxes, duties, cess and the like effected from time to time
by any Government Auothority, and/or (if) imposition of standards and
condition of opetations, maintenance and safety arising out of a tew or
revised Environmental Law; and/or {ili) imposition of standards and terms
of employment and working conditions of labourers and workmen; and/or
{iii) any rules or regulations stipulated by TAMP or other regulatory
authority having jurisdiction over the Project in respect of the standards of
service shall not conatlmte a Change in Law.

13.2 The Concessionaire's Remedy

{a) In the event of Change in Law the Concessionaire may propose to the

),

Concessioning Authority. ‘modifications to the relevant terrns of this
Agreement which are reasonable and intended to mitigate the effect of the
Change in Law. Thereupon, the Parties shall, in good faith, negotiate and
" agree upon suitable changes in the terms of this Agreement mcludmg
extension of the Concession Period, 50 as to place the Concessionaire in
substantially the same legal and financial position as it were prior to such
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Change in Law. Provided however, that if the resultant Material Adverse
Effect is such that this Agreement is frustrated or is rendered illegal or
impossible of performance, the Change in Law shall be deemed to be a
Political Event, whereupon the provisions with respect thereto shall apply.

{o) In the alternative to the aforesaid, subject to the Concessionaire taking
recessary measures to mitigate the impact or the likely impact of Chenge in
Law on the Project, if as a direct cousequence of a Change in Law, the
Concessionaire is obliged to incur Additional Cost in any accounting year, any
such Additional Cost above a sum of Rs, 57.27 Crores (Rupees Fifty Seven
Crotes and Twenty Seven Lakhs only) may at the option of the
Concessioning Authority be borne by the Concessioning Authority. It is
clarified that Additional Cost upte 57.27 Crores (Rupees Fifty Seven Crores
and Twenty Seven Lakhs only) in any accounting year shall be bome by the
‘Concessionaire;

(¢} Upon oeccurrence of = Change in Law, the Concessionaire shall notify the
Concessioning Authority, of the following:

(i) the particulars, nature and the impact of Change in Law on the Project;

(i) in sufficient detail, the estimate of the Additional Cost likely to be
incurred by the Concessionaire on account of the Change in Law, and

(iii) the measures, which the Concessionaire has taken or proposes to take
to mitigate the impact of Change in Law, including in particular,
minimising the Additional Cost. o

(d) Upon receipt of the notice of Change in Law issued by the Concessionaire
pursuant to the preceding sub-article(c), the Concessioning Authority and the
. Concessionaire shall hold discussions and take all such steps as may be
necessary including determination/certification by an Expert, appointed by the
Partics by mutual consent, of the Additional Cost and to determine the
quantum of the Additional Cost to be incurred.

(e) If it.is determined that the only material impact of a Change in-Law is
Additional Cost and the Concessioning Authority opts to compensate the same
in accerdance with the preceding sub-article (b}, the Concessionaire shall not
be entitled to any other remedy nor shail seck any alterations to the
Agreement and the Concessioning Authority shall, within 30 (thirty) Days
from the date of detsrmination of quantum of Additional Cost to be barne by
the Concessioning Authority in accordance with sub-article (b) above,
compensate the Concessionaire in either of the following ways:

() by lump-sum reimbursement of sach Additional Cost to the
- Concessicnaire; : . o
(ii)  reimbursement of the such Additiénal Cost to the Concessionaire,
in not exceeding four half yearly instaliments, subject to payment
of imterest at SBI PLR + 2% (two percent) on the amount the
payment of which is deferred. '

Degptﬁﬁﬁ%ﬂu]k Terminal off Tekra near Tuna utside Kandla Creek at Kandia Port on BOT Basis
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Notwithstanding the aforesaid, if in terms of Good Industry Practice, the
event constituting a Change in Law could be insured, the Concessionaire
shall not be entitled to any remedy under this Article 13.2;

If as a result of Change in Law, the Concessionaire incurs a reduction in
costs or other financial gain or benefit in connection with its development
or operation of the Project, the aggregate financial effect of which exceeds
37.27 Crores. (Rupeas Fifty Seven Crores and Twenty Seven Lakhs only)
in any Financial Year, the Concessionaire shall notify the Concessioning
Authority and pay to the Cencessioning Authority an.amount that would
put the Concessionaire in the same financial position it would have
occupied had thers ‘been no such Change in Law resulting in such cost
reduction, increase in return or other financial gain or benefit as aforesaid.
Without prejudice to the aforesaid, the Concessioning Authority may, by
notice in writing require the Concessionaire to pay an amount that would
put the Concessionairg in the same financial position it would have
occupied had there heen no such Change in Law resulting in such cost
reduction, increase in return or other gain or benefit.

The Concessionaire shall make payment of such compensation within
gixty (60) Days of the said financial benefit If the Concessionaire shall
dispute the quantum of such compensation claim of the Concessioning
Authority, the same shall be finally settled in accordance with the dispute
re:solutmn mechanism contained in Articie 19 herem,.
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ARTICLE 14
FORCE MAJEURE

14.1 Force Majeure Event

As used in this Agreement, Force Majeure Event means the occurrence of any of the
Non-Political Events, the Political Events or the Other Events in India, set out in Articles
14.2, 14.3 and 14.4 respectively including the impact/consequence therecf which :

(a) is beyond the control of the Party claiming to be affected thereby (the “Affected
Party”);

(b) prevents the Affected Party from performing or discharging its obhgatlons under this
Agreement; and

(c) the Affected Party has been unable to overcome or prevent despite exercise of due
care and dilipence. -

14.2 Non-Political Events

Any of the following events which prevent the Affected Paﬁ‘y from performing any of its
obligations for a continuous period of not less than 7 (seven) Days from the date of its
ocecurrence, shall cnnstltute a Non-Polmcal Event:

(a) act of God, epidemic, exu'emely adverse weather conditions, lightning, earthquake
eyclone, flood, voleanic eruption, chemical or radioactive contamination or ionizing.
radiation, -fire or explosion (to the extent of contamination or radiation or fire or
explosion originating from a source external to the Project Site and by reascns not
altributable to the Concessionaire or the Contractor or any of the employees or agents of
the Concessionaire or the Contractor);

{b) strikes or boycotts (other than those involving the Concessionaire, Contractors or their
respective employees/representatives, or attributable to any act or omission of any of
thern), and not being an Other Event set forth in Article 14.4, labour disruptions or any
other industrial disturbances not arising on account of the acts or omissions of the

Concessionaire or the Contractor;
(¢) any failure or delay of a Contractor caused by any of the Nen-Political Events, for

-which no offsetting cnmpensauun is payable to the Concessionaire or on behalf of the

Comntractor;

(d) the discovery of geological conditions, toxic contarination or archeological remains
on the Project Site that could not reasonably have been cxpected to be discovered through

a site inspection; or
{e) any event or circumstance of a nature analogous to any of the foregoing.
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14.3 Political Events

Any of the following events shall constitute Political Event:

{a) Change in Law for which no relief is provided under the provisions of Article 13,
resulting in Material Adverse Effact;

(b} action of & Governmemt Authority having Material Adverse Effect including but not
limmited to (i) acts of expropriation, compuisory acquisition or takeover by any
Govemment Authority of the Project/Project Facilities and Services or any part
thereof or of the Concessionaire’s or the Contractor’s rights under any of the Project
Contracts, and (i1} any unlawful, unauthorized or without jurisdiction refusal to issue
ot 1o renew or the revocation of any Applicable Permits, in each case, for reasons -
other than the Concessionaire’s or the Contractor’s hreach or failure in complying -
with the Project Requirements, Applicable Laws, Applicable Permits, any judgment
or erder of a Governmental Agency or of any contract by which the Concessionaire
ot the Contractor as the case may be is bound;

(c) sarly determination of this Agreement by the Concessioning Authority for reasons of
national emergency, national security or the public interest;
(d) any failure or delay of a Contractor caused by any of the aforementioned Political
~ Events, for which no offsetting compensation is payable to the Concessionaire by or
on behalf of the Contractor; or '

{é)' any event or circumstance of a nature analogous to any of the foregoing.

14.4 'G‘ther Events

Any of the following evenis which prevents the Affected Party from performing any of
its obligations under this Agreement for a continuous period of not less than 7 (seven)
Days ﬁ'o_:_n the date of its occurrence, shall constitute the Other Event:

(a) an act of war (whether declared or undeclared), invasion, armed conflict or act of
foreign enemy, blockade, embargo, riot, insurrection, terrorist or military action,
civil commotion or politically motivated sabotage; .

{b) industry widg or State wide strikes or industrial action;

(¢}  any civil commotion, boycott or political agitation which prevents collection of
Fee by the Concessionaire; _

{d) any judgment or order of a court of competent jurisdiction or statutory authm‘ity_ n
India made against the Concessionaire or the Contractor in any proceedings which
is nen-collusive and duly prosecuted by the Concessianaire; and any judgment or

_arder of*a court of competert jurisdiction or statutery authority in India made

against the Concessionaire or the Contrector in any proceedings which i_s non-
collusive and duly prosecuted by the Councessionaire other than relating to

).
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proceedings (i) pursuant to failure of the Concessionaire to comply with any
Applicable Law or Applicable Permit, or (i) on account of breach of any -
Applicable Law or Applicable Permit or of any contract, or (iif) enforcement of this
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Agreement or (iv) with respect to exercise of any of its rights under this Agreement
by the Concessioning Authority; or

{€) any event or circumstance of a nature analogous to any of the foregoing.
14.5 Notice of Force Majeure Event

(a)  The Affected Party shail give written notice to the other Party in writing of the
occurrence of any of the Force Majeure Event (the “Notice”)} as soom as the same
arises or 43 SO0n as reasonably practicable and in any event within 7 (seven) Days
after the Affected Party kmew, or ought reasonably t¢ have kmown, of its
oceurrence and the adverse effect it has or is likely to have on the performance of
its obligations under this Agreement. '

(#)  The Notice shall inter-alia include full particulars of:

(i} the nature, time of occurrence and extent of the Force Majeure Event with
 evidence in respect thereof; .
(i) the duration or estimated duration and the effect or probable effect which

such Force Majeurs Event has or will have on the Affected Party’s ability to
perform its obligations or any of them under this Agreement;

© (ii) the measures which the Affected Party has taken or propasés to take, to
“alleviate the impact of the Force Majeure Event or to mitigate the damage;
and © -
(iv) any other relevant information.

(¢}  So long as the Affected Party continues to claim to be affected by a Force
Majeure Event, it shall provide the other Party with periodic (fortnightly/monthiy)
written reports containing the information called for by Article 14.5(b) and such
other information as the other Party may reasonably request. '

 14.6 Period of Force Majeure

Period of Force Majeure shall mean the period from the time of cccurrence specified in
the Notice given by the Affected Party in respect of the Force Majeure Event until the

earlier of:

(a) expiry of the period during which the Affected Party is excused from performance of
its obligations in accordance with Article 14.7; or

(b) termination of this Agreement pursuant to Asticle 14.10 hereof.

147 Resumption of Performance

During the period of Force Majeure, the Affected Party shall in consultation with the
other Party, make all reasonable efforts to limit or mitigate the effects of the Force
Majeure Event on the performance of its obligations under this Agreement, The Affected

DevaleR , B Ek Terminal off Telora near Tuna outslde Kandla Creel at Kandla Port an BOT Basis PPl
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Party shall also make efforts to resume performance of its obligations under this
Agreement as soon as possible and upon resumption shall notify the other Party of the
same in writing. The other Party shall afford all reasonable assistance to the Affected

Party in this regard. .

14.8 Performance Excused

The Affected Party, to the extent rendered unable to perform its obligations or part
thereof under this Agreement as a consequence of the Force Majeure Event skall be
excused from performance of the obligatious. Provided that, the excuse from
performance shall be of no greater scope and- of no lenger duration than is reasonably
warranted by the Force Majeure Event. Provided further, nothing contained herein shall
absolve the Affected Party from any payment obligations accrued prior to the occurrence
of the underlying Force Majeure Event.

14.9 Costs, Revised Timetable

{a) Costs

Each Party shall bear its costs, if any, incurred as a consecjuence of the Force Majeure
Event.

(b} Extension of time/period

The. Affected Party shall be granted by the other Party, extension of time gpecified in this
Agreement for the performance of any obligation by such period not exceeding the period
during which the relative performance was affected by the Force Majeure Event. Such
extension may include extension of the Concession Period by the Concessioning
Authority in appropriate cases if permissible under Applicable Law. '

14,10 Termination Due to Force Majeure Event

If the period of Force Majeure continues or is in the reasonzble judgment of the Parties
likely to continue beyond a period of 120 {one hundred and twenty) Days, the Parties
may mutually decide to terminate this Agreement or continue this Agreement on
mutually agreed revised terms. If the Parties are unable to reach an agreement in this
regard, the Affected Party shall after the expiry of the said pericd of 120 {one hundred
and twenty ) Days be entitled to terminate the Agreement in which event, the provisions
of Articles 16 and 17 shall, to the extent expressly made applicable, apply.

Inal off Tekra near Tuna outside Kandia Creek at Kandla Port an BOT Basis
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ARTICLE 15

EVENTS OF DEFAULT e

15.1 Events of Default

Event of Defanlt means the Concessionaire Event of Default or the Concessioning
Aunthority Event of Default or both as the context may admit or require.

(a) The Concessionaire Event of Default

The Concessionaire Event of Default means any of the following events unless such an

event has eccurred as a consequence of the Concessioning Authority Event of Default or

a Force Majeure Event:

(i) the Concessionaire’s failure to perform or discharge any of its obligations in
accordance with the provisions of this Agreement,

(ii) construction at the Project Site is abandoned for & more than 90 (ninety) Days during
_ the Construction Phase; K .

(iii) a delay of more than 180 (one hundred and eighty) Days from eny Milestone Datzin

achieving any of the performance obligations set forth for the relevant Milestone

Date or the Date of Commiercial Operations is delayed for more than 180 (one
hundred and eighty) Days from the Scheduled Project Completion Date;

(iv) Delay in payment of Rof.'ahy for 2 (two) consecutive Months or more than (5) (five)
times in the aggregate during the Concession Period;

(v) the Concessionaire’_s failure to perform or discharge any of its obligations under any
othér Project Contract, which has or is likely to affect the Project/the Project
Facilities and Services, materially; ' .

(vi) -—--- Intentionally left blank --—--

(vii) the Concessionaire fails to achieve Minimum Guaranfeed Cargo for a consecutive
period of 3 (three) years. Provided, the Concessionaire shall not be deemed to bein
default if such non achievement is dus to a substantial change in economic policies
including the policy regarding import/export of a particular commeodity as a result

of which the throtghput could not be achigved;

(viii) any representation mede or warranties given
Agreement is found to be false or misleading;

by the Concessionaire under this

(ix) the Concessionaire passing a resolution for voluntary winding up;

(%) appointment‘af g provisional liquidator, administratar, trustee o receiver of the whole
or substantially whole of the undertaking of the Concessionaire by a court of
competent jurisdiction in preceedings for winding up or any other legal
‘proceedings; . '

Terrninal off Tekra near Tuna outside Kandla Creelt at Handla Port on BOT Basis




:

P D D D S B

PESEDED IS

3

Y W)

2

Y 0 ) 3 ) )

)

> 2 )

(xi) occurrence of defauit under the Financing Documents pursuant to which the Lenders
exercise their rights to substitute the Concessionaire in accordance with the

ptovisions of the Substitution Agreement;

(xii) levy of an execution or destraint on the Concessionaire’s assets which has or is
likely to have Material Adverss Effect and/or affect the Project/Project Facilities
and Services, materially and such execution or destraint remaining in force for a
petiod exceeding 90 { ninety)} Days;

(xiii} the Performance Guarantee is not maintained in terms of the provisions hereof;

(xiv) the Concessionsire abandons or expresses its intention to revoke/terminaie this
Agreement without being entitled to do so as is expressly provided in the
Agreement;

(xv} a change in shareholding such that the beneficial interest of the Applicant in the
Concessionaire reduces below the limits set in Article 11.2 and/or Management
Control of the Concessionaire has occurred in contravention of the provisions of

~ Article 1T hereof;

(xvi) amalgamation of the Concessionaire with any other company or reconstruction or
transfer of the whele or part of the Concessionaire’s undertaking other than transfer
of assets in the ordinary course of business in contravention with the prowsmns of
Article 11 hereof; and -

(xvii) the Concessionaire engaging or knowingly allowing any of its emplayees, agents,
Contractor or representative to engage in any activity prohibited under this
Agreement and/or by law or which constitutes a breach of the Agreement ot breach
of or an offence under any law, in the course of any activity undertaken pursuant to
this Agreement. :

(xviil) any non compliance or non adherence by the Concessionaire of the TAMP Order
No. TANP/42/2009-KPT dtd 20 August 2010 shall be considered as an Event of
Default on the part of the Concessionazire during the whole of the Concession
Period. The Concessionaire shall ensure that at all times it is in full compliance and
adherence with the TAMP Qrder No. TAMP/42/2009-KPT dtd 20 August 2010
and any further orders issued by TAMP in regard to the Project. Any delay in the
implementation or adherence for any reasons other than Force Majeure with regard
to the TAMP Order No. TAMP/42/2009-KPT dtd 20 August 2010 and any further

_orders issued by TAMP in regard to the Project shall be construed as an Event of

Defaulr,
(b) The Concessioning Authority Event of Defauit

{i) the Concessioning Authority’s failure to perform or .discharge its obligations in
accordance with the provisions of this Agreement unless such failure has occurred as
a consequence of any Concessionaite Eyent of Default or & Force Majeure Event.

(ii) any represemtation made or warranties given by the Concessmmng Authority under
this Agreement is found to be false or misleading, :

(iii} appointment of a provisional liquidator, edministrator or recejver of the whole or
part of the Port’s Assets in any legal proceedings initiated against the Concessioning
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Authority (unless such proceedings are initiated as a consequence of any
Concessionaire Event of Default).

(iv) levy of an execution or destraint on the Port’s Assets in any proceedings against the
Cancessioning Authority (unless such proceedings are initiated as a consequence of
any Concessionaire Event of Default) which has or is likely to have Matenal
Adverse Effect and such execution or destraint remaining in force for a period
exceading 90 (ninety) Days.

15.2 Parties Rights

(a) Upon the occurrence of the Concessionaire Event of Default, the Concessioning
Authority shall without prejudice to any other rights and remedies available to it
under this Agreement be entitled to terminate this Agreement. -

(&} Upon the occurrence of the Concessioning Authority Event of Defauli, the
. Concessionaire shall without prejudice to any other rights and remedies available to it
under this Agreement be entitled to terminate this Agreement.

Provided that before proceeding to terminate this Agresment, the Party entitled to do so
shafl give due consideration and shall have due regard to the nature of the underlying
Event of Default, its implication on the performance of the respective obligations of
Parties under this Agreement and the circumstances in which the same has occurred.

15.3 Consultation Notice

Either Party exercising ifs right under Article 15.2, shall issue to the other Party a notice
in wntmg specifying in reasonable detail the underlying Event of Default(s) and
proposing .cousultation amongst the Parties and the Lenders to consider possible
measares of curing or otherwise dealing with the underlying Event of Drefault

{*Consultation Notice™).
15.4 Remedial Process

Following the issue of Consultation Notice by either Party, within a period not exceeding
90 {nirety) Days or such extended period as the Parties may agree (“Remedial Period™)
the Parties shall, in consultation with the Lenders, endeavour to arrive at an agreement as
to the manner of rectifying or remedying the underlying Event of Default, Without

- prejudice to this, if the underlying event is 2 Concessionaire Event of Default, the

Concessioning Authority shall in consultation with the Lenders endeavour to arrive at an
agreement as to one or more of the following measures and/or such other measures as

' may be considered appropriate by them in the attendant circumstances:

(a) the change of management or control/ownerskip of the Concessionaire;

(b) the replacement of the Concessionaire by a new operator (“Selectee”) proposed by the
. Lepders (in terms of the Substitution Agreement), and the specific terms and conditions

of such replacement which shall include :

........




DR ED D D T T T

DR

)

SEDED)

i

3

PR B B

I).'

(i) the criteria for selection of the Selectee;

(11} the transfer of rights and obligations of the Concessionaire surviving under
this Agreement to the Selectee;

(iii} handing over/ transfer of the Project Site, the Port’s Assets and the Project

Facilities and Services to the Selectee;

{iv) accepance by the Selectee of the outstanding obligations of the

Concessionajre under the Fimancing Documents and preserving Lenders’ charge
~ on the Concessionaire’s assets;

(v) acceptance by the Selectee of any amounts due to the Concessioning Authority

from the Concessionaire under this Agresment; and :

(vi) payment of consideration for the Concessionaire’s assets comprised in the
Project Facilities and Services and the manner of appropriation thereof.

15.8 Obﬁgaiﬁans during Remedial Period

During the Remedial Period, the Parties shall continue to perform their respective
obligations under this Agreement which can be performed, failing which the Party in
breach shall compensate the other Party for any loss or damage occasioned or suffered on
account of the underlying failure/breach.

15.6 Revocation of Consultation Notice

If during thé Remedial Period the underlying Event of Default is cured or waived of the .
Parties and the Lenders agree upon any of the measures set out in Article 15.4, the
Consultation Notice shall be withdrawn in writing by the Party who has issued the same.

15.7 Terminatfan due to Events of Default

If before the expiry of the Remedial Period, the underlying Event of Default is neither
cured nor waived nor the Parties and the Lenders have agreed upon any of the measures
in accordance with Article 13.4, the Party who has issued the Consultation Notice shall -
have the right to terminate this Agreement, in which event, the provisions of Article 16
and 17 shall, to the axtent expressly made applicable, apply.

15.8 Concessioning Authority’s Rignts of Step=in

-

Upon a Termination Notice being issued dus to a Concessionaire Event of Default, the
- Concessioning Authority may, at its discretion: _
.(a) re-enter upon and take possession and control of Project Site/Project Facilities
and Services forthwith; .
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(b) prohibit the Concessionaire and any Person claiming tirough or under the
Concessionaire from entering upon/dealing with the Project Facilities and
Services;

{c) step in and succeed upon election by Concessioning Authority without the
necessity of any further action by the Concessionaire, to the interests of the
Concessionsire under such of the Project Contracts as the Concessioning
Authority may in its discretion deem appropriate with effect from the date of
commumication of such election to the counter pafty to the relative Project
Contracts.

Provided, that in such circumstances, the Concessioning Authority shall assume
the obligations of the Concessionaire with respect to the Lenders during such
Remedial Period out of the current revenues. Provided further, the Concessionaire
acknowledges that any payments made by the Concessioning Authority during the
Remedial Period shail be adjusted against compensation payable by the
Concessioning Authority to the Concessionaire in terms of the provisions of this

Agreemerit.
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'ARTICLE 16
TERMINATION OF THE CONCESSION/AGREEMENT

16.1 Termination Procedure

The Party entitled to terminate this Agreement either on account of a Force Majeurs
Event or on account of an Event of Default shall do so by issue of a notice in writing
(“Termination Notice”) to the other Party and simultanecusly deliver a copy thereof to
the Lenders. The Termination Notice shall be of not less than 90 (ninety) Days and not
ordinarily be more than 180 {one hundred and eighty) Days, (*Termination Period”) and
at the expiry of the Termination Period, this Agreement shall stand terminated without
any further notice.

16.2 Obligations during Termination Petiod

During Termination Period, the Parties shall subject where applicable to the provisions of
this Article 16, continue to perform such of their respective obligations under this
Agreement which are capable of being performed with the object, as far as possible, of
ensuring continued availability of the Projsct Facilities and Services to the users, failing
which the Party in ‘breach shall compensate the other Party for any loss or damage
occasioned or suffered on account of the underlying failure/breach.

16.3 Requisition -

Except whete the Termination Notice is issued prior to Financial Close being achieved by
the Concessionaire, when the Concession has not come into effect the Concessionaire has
n¢ right hereunder and no compensation is payable by the Concessioning Authority, upon
issue or receipt as the case may be of Termination Notice, cither as a consequence of a

- Farce Majewre Event or as a consequence of an Event of Default, or otherwise 6 (six)

months prior to the expiry of the Concession Period, the Concessioning Authority shall
by a notice in writing (“Requisition) call upon the Concessionairs to furnish the
following information to enable the Concessioning Authority to estimate the likely
compensation payable by the Concessioning Authority to the Concessionaire and/or to
finalise the items of Concessionaire’s assets comprised in the Project Facilities and

* Services to be handed over to/taken gver by the Concessioning Authority.

(&) except in cases where no Financial Close has been achieved, the particulars of Debt
Due suppoited by Lenders’ certificate; '

(b) data or records test certificates, survey reports, inspection reports, records of
maintenance, statutory certificates issued for operation and establishment of project
facilities and services and regarding the operation and maintenance of the Project
Facilities and Services; '
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(¢) specifications regarding the Concessionaire’s assets comptised in the Project Facilities
and Services; and

(d) any other information or records of cargo traffic, daily output of berths regarding
Concessionaire, its business, the Project/Project Facilities and Services, assets and
liabilities.

‘The Concessionaire shall within a peried of 30 (thirty) Days of receipt of Requisition
firnish the particulars called for by the Concessioning Authority.

16.4 Condition Survey

{a) The Concessionaire agrees that on the service of a Termination Notice or at least &
(six) months prior to the expiry of the Concession Period, as the case may be, it shalt
conduct or cause 1o be conducted under the Concessioning Authority’s supervision,
a condition survey. of the Project Facilities and Services including the Project Site
and/or the Port’s Assets to ascertain the condition thereof, verifying compliance with
the Concessionaire’s obligations under this Agreement and to prepare an inventory
of the assets comprised in the Project Facilities and Services. During this period, the
designated key personnel of the Concessioning Authority shall be associated with

‘the operations of the Project Facilities and Services (except when the same is
impessible due to a Force Majeurs Event) in order to facilitate smooth take over of
the same by the Concessioning Authority on the Transfer Date. '

() If, as & result of the condition survey, the Coacessioning Authority shall
observe/notice that the Project Site and/or the Port’s Assets and/or the Project
Facilities and Services or any part thereof have/has not been operated and
maintained in accordance with the requirements therefor under this Agreement
(notma! wear and tear excepted) the Concessionaire shall, at its cost and expenses,
take all necessary steps to put the same in good working conditions well before the
Transfer Date. - S

(c) In the event the Concessionaire fails to comply with the provisions of this
Agreement, the Concessioning Authority may itself cause the condition survey and
inventory of Port’s Assets and the Project Facilities and Services to be sonducted,
The Concessioning Authority shall be compensated by the Concessionaire for any

 costs incurred in conducting such survey and preparation of inventory as also in
putting the Project Facilities and Services in good working condition.

16.5 Consequences of Termination .

Without prejudice to any other consequences or requirements under this Agreement or
under any law: :
() the Concessionaire shall tramsfer all the assets and rights upon expiry of the

Concession Period by efflux of time or termination of the Agreement due to a Force
Majeure Event or on account of an Event of Default in accordance with Article 18;

Tekra near Tuna outside Kandla Creel at Kandla Porton BOT Basis
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(b) the Concessioning Authority shall be entitled to encash any subsisting bank
guarantee(s) provided by the Concessionaire against any emounts owing to the
Concessioning Authority by the Concessionaire.

Notwithstanding anything contained in this Agreement, except for ensuring the deposit of
the compensation payable to the Concessionaire in eccordance with Article 17 in the
Escrow Account, the Concessioning Autherity shall not, as a consequence of termination
or otherwise, have any abligation whatsoever to any third party inchuding but not limited
to obligations as to compensation for loss of employment, continuance or regularization
of employment, absorption or reemployment on any ground, in relation to any person in
the employment of or engaged by the Concessionaire in connection with the Project, and
the handback of the Project Site/Port Assets/Project Facilities & Services by the
Concessionaire to the Concessioning Authority shall be free from any such obligation.
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ARTICLE 17
COMPENSATION

17.1 Compensation

{a) Termination due to Farce Majeure Event

{i} If the termination is due w a Non Political Event, compensation payable to the
Concessionaire shall be the lower of the Book Value or the Debt Dus LESS any amount
due to the Concessioning Authority by the Concessionaire under this Agreement LESS
all insurance claims received or admitted.

(i) If the termination is due to a Other Event compensation payable to the Concessionaire
shall be the higher of the Book Vale or the Debt Due LESS any amount due to the

Concessioning Authority by the Concessionaire under this Agreement LESS all insurance
claims recerved or admitted, Provided, the Book Value or the Debt Due, as the ¢ase may

be shall not exceed the Actual Project Cost.

(i} If termination is due to a Political Event, compensation payable to the
Concessionaire shall be the same as that stipulated for termination due to a

Concessioning Authority Event of Defanlt under Article 17.1 ().

Provided, no compensation shall be payable to the Concessionaire if the Concessionaire
fails to maintain Insurance Cover as contemplated under Article 12 of this Agreement

{b) Term.maﬁnu due to Coancessionaire Event of Default

If the termination is after the Date of Commercizl Operation, due to a Concessionaire
Event of Default, the compensation payable by the Conc&ssmmng Authority to the

Concessionaire shall be the lowest of:
(i) the Bock Value; _

(ii) 90% (ninety percent) of Debt Due;
(i) the Actual Project Cost;

Provided, no compensation shall be payable to the Concessionaire if the Concessionaire
fails to maintain Insurance Cover as contemplated under Article 12 of this Agreement.

{¢) Terminafion due to Coﬁceﬂsinning Authority Event of Default

If the termmation is due to a Cuncessmmhg Authority Event of Default, the
compensation payable by the Concessioning Authority shall be equal to the aggregate of
(i) Debt Due plus {11} 150% Eone hundred and fifty percent} Equity.

{reek at Kandla Port on BOT Basis i/ s
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17.2 No Compensation on Expiry of Concession Period

In the event of expiry of Concession by efflux of time (the Concession having un its full
course), the Concessionairs shall hand over/ transfer peaceful possession of the Project
Site, Port's Assets and the Project Facilities and Services free of cost and Encumbrance.

17.3 Transfer Fee and Charges

Transfer costs, stamp duties, notary fees and taxes, if applicable, for the transfer of the
Project Faeilities and Services consequent to the expiry or termination of this Agreement

shall be bome by: .
(a) the Concessionaire in the event of expiry of Concession Period or termination due to a
Concessionaire Event of Default; ' '

(b} the Concessioning Authority in the event of termination due to an Concessioning
Authority Event of Default or Political Event; and

(c) by both parties equally in case of termination due to Change in Law or Non Political
Event or Other Event, '

17.4 Payment of Compensation to Lenders *

The Concessicnaire hereby irrevocably authorises the Concessioning Authority t0 pay to:
the Lenders or at their instruction to any designated bank account in Tndia the
compensaiion payable to the Concessionaire. The Concessionaire confirms that upon
such payment being made, the Concessioning Authority shall stand duly discharged of its
obligations regarding payment of compensation under this Agreement and the charge
created by the Concessionaire in favour of the Lenders on any of its assets taken over by
the Concessioning Authority shall stand satisfied and all such assets shall on and from the
Transfer Date be free fiom such charge. The Concessionaire further confirms that
payment of compensation by Concessioning Authority in accordance with this Article
17.4 shall be a valid discharge to the Concessioning Authority in respect of
Concessioning Authority’s obligation regarding payment of compensation 1o the
Concessionaire under this Agreement.

Provided notwithstanding anything inconsistent contained in this Agreement, the
Concessionaire/the Lenders as the case may be shall be entitled to remove at its/ their
cost all such moveables which are not taken over by the Concessioning Authority and to
‘deal with the same in accordance with their respective rights under law.

Provided further, if there are no amounts outstanding under the Financing Documents and
a certificate to that effect issued by the Lenders is fumished by the Concessionaire to the
Concessioning Authority, the corpensation shall be paid by the Concessicning Authority

to the Concessionaire directly. :

nﬁ/ Buile Terminal off Telra near Tuna outside Kandla Creek at Kandla Port an BOT Basis ;
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17.5 Delayed Payment of Compensation

If for any reasons, other than those attributable to the Concessionaire, the Concessioning
Authority fails to pay the compensation on the Transfer Date, the Concessioning
Authority shall be liable to pay interest@ SBI PLR plus 2% (two percent) per annun
thereon from the Transfer Date till payment thereof. Provided, rothing contained in this
Article shall be deemed to authorise any delay in payment of compensation in accordance
with this Agreement.

17.6 Defayed Transfer of Assels

If for any reasons other than those atiributable to the Concessioning Authority the
Concessionaire fails to transfer assets, rights and contracts on the Transfer Date in
accordance with Article 16.5 read with Article 18, there shall be no suspension of the
operation and maintenance of the Project Facilities and Services and the Concessionaire
shall, as a trustee of the Concessioning Authority, (2} continue to operats and maintain

. the Project Facilities and Services or such of them, as directed by Concessioning
Authority until completion of the relative transfer formalities and (b) account for and pay
to the Concessioning Authority the Gross Revenue minus operating costs and statutory
dues, from such operations. In the event of failure to do so, the Concessionare shall be
liable to pay to the Concessioning Authority, for every Day of delay, liquidated damages
compuited at the rate of the average daily profits eamed during the 3 {(three) years .
immediately preceding the Transfer Date. Parties confirm that this is-a true and correct
estimate. of damages and not in the nature of a penalty. Provided nothing contained in this

- Article 17.6 shall be deemed or construed to authorise delay in completion of formalities
of transfer of assets, rights and contracts by the Concessionaire to the Concessioning
Anthority in accordance with the requirements thereof under this Agreement.

In case the transfer of assets by the Concessionaire to the Concessioning Authority is
delayed for reasons atributable to the Concessioning Authority, the Concessionaire shall
" nonetheless continue to operate the Projsct Facilities and Services but as agent of the
Concessioning Authority. Provided however, the Concessionaire shall be Hable to pay

Rovyalty in accordance with Article 9.2.
17.7 Rémedies Cumulative

The exercise of right by either Party to terminate this Agreement, as provided herein,
shall not preclude, such Party from availing any other rights or remedies that may be
available to it undet law. All remedies available to the Parties shall be cumulative and the
exercise or failure thereof of one or more remedies by any Party .shall’ not {imit or
prectude the exercise of or constints a waiver of any other remedies by such Party.

pan e
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ARTICLE 18
TRANSFER ON EXPIRY OF THE CONCESSION PERIOD

18.1 General Scope of Transfer/Payment

The Parties shall perform/discharge their respective obligations to be performed ot
discharged under the provisions of this Agreement on the Transfer Date in entirety.
Without prejudice to the generality of this provision and the provisions of Article 16, the
transactions. to be consummated and the formalities 10 be completed by the Parties on the
Transfer Date shall bé as set out in Articles 18.2 and 18.3.

18.2 Concessionaire’'s Obligations

The Concessionaire shall;
(a} hand over peacaful possession of the Project Site, Port’s Assets, the Project and the
Project Facilities and Services free of Encumbrance;

(b) transfer all its rights, titles and interests in the assets comprised in the Project
Facilities and Services which are required to be iransferred to the Concessioning
Authority in accordance with this Agreement and execute such deeds and documents as
may be necessary for the purpose and complete all legal or other formalities required in
this regard;

(¢) hand over to the Concessioning Awthority all documents including as built drawings,
matuals and records relating to operation and maintenance of the Project Facilities and
Services; =

(d) transfer technology and up-to-date know-how relating to’ operation and maintenance
of the Port’s Assets and/or the Project Facilities and Services;

{e) trapsfer or cause to be transferred to the Concessioning Authority any Project
Contracts which are (i) valid and subsisting; (ii) capable of being wransferred to the
Concessioning Authority; and (iii) those the Concessioning Authority has chosen to take
over, and cancel or cause to be cancelled such Project Contracts not transferred to the
Concessioning Authority. For this purpose, the Concessionaire shall enswe that all
Project Coutracts are assignable in faver of the Concesstoning Authority without any

* further action on part of the respective counterparties. The Concessionaire shall entirely
- gt ifs cost, terminate all such Project Contracis which are not transferred/assigned and/or

are ot required to be transferred/assigned to the Concessioning Authority;

(f) at its cost, transfer to the Concessioning Authority al! such Applicable Permits which
the Concessioning Authority may require and which can be legally transferred. Provided
f the termination is on account of Concessioning Authority Event of Default the cost of
such transfer shall be home/ reimbursed by the Concessioning Authority;

[it Tarminal off Tekra near Tuna outslde Kandia Creek at Kandla Porton BOT Basis
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(g) at its cost, remove within 90 (ninety) days from expiry of the Concession Period, from
the Project Site/Port’s Assets, any rnoyeable assets that are not taken over by of not te be
transferred to the Concessioning Authority in terms of the provisions of this Agreement.

18.3 Concessioning Authority’s Obligations

Except in the event of expiry of the Concession by efflux of time, the Concessioning
Authority shall pay compensation payable 10 the Concessionaire in accordance with
Article 17.1 of this Agreement, to the Lenders, or deposit the same in the Escrow

‘Account or on the written instructions of the Lenders to any designated bank accoumt in

India, or to the Concessionaire, as the case may be. The Concessionaire confirms that
upon such payment being made, the Concessioning Authority shall stand duly discharged
of its obligations regarding payment of compensation vnder this Agreement and the
charge created by the Concessionaire in favour of the Lenders on any of the assets shall
stand satisfed and all such assets shall an and from the Transfer Date te free from such

charge.

The Concessionaire further confirms that payment of compensation by Concessioning
Authority in accordance with this Article 18.3 shall be a valid discherge to the
Concessioning Authority in respect of Concessioning Authority’s obligation regarding
payment of compensation to the Concessionaire under this Agreement.

18.4 Risk

Until transfér in accordance with this Aricle 18, the Port's Assets and the Project

Facilities and Services shall remain at the sole risk of the Concessionaire except for any
loss or damage caused to or suffered by the Concessionaire due to any act or omission of
negligence on the part of the Concessioning Authority under this Agreement.
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ARTICLE 19
- DISPUTE RESOLUTION

19.1 Amicable Settiement

If any dispute or difference or claims of any kind arises between the Concessioning
Authority and the Concessionaire in connection with construction, interpretation or
application of any terms and conditions or any matter or thing in any way connected with
ar in connection with or arising out of this Agreement, or the rights, duties or liabilities of
any Party under this Agreement, whether before or after the termination of this
Agreement, then the Parties shall meet togsther promptly, at the request of any Party, in
an effort to resolve such dispute, difference or claim by discussion between them.

19.2 Assistance of Expert

The Parties may, in appropriate cases agree to refer the matter to an Expert appointed by
them with mutual consent. The cost of obtaining the service of the Expert shall be shared

equally. | |
19.3 Arbitration

(a) Arbitrators

Failing amicable settlement and/or settlement with the assistance of Expert appointed by
the Parties by mutual consent, the dispute or differences ot claims as the case may be,
shall be finally settled by binding arbitration under the Arbitration and Conciliation Act,
19%€. Unless the Parties mutually agree otherwise, within 30 (thirty) Days of invocation
of the arbitration as mentioned below. the rules of arbitration prescribed by the
Tnternational Centre for Alternative Dispute Resolution, New Delli shall apply fo the
arbitration. The arbitration shall be by a panel of three Arbitrators, one to be appointed by
each Party and the third, who shall act as presiding arbitrator, to be appointed by the two

" arbitrators appointed by the Parties, The arbitration shall-be invoked by one party issuing

to the other a notice in writing invoking the arbitration and appointing an Arbitrator.
Upon receipt of the notice, the other Party shall appoint the second Arbitrator. The two
Arbitrators so appointed shall appoint the third Arhitrator who shall act as the ‘Presiding

" Arbitrator’. If the other Party fails to appoint a second Arbitrator within 30 (thirty) Days

from the receipt of the request ta do so, then the Arbitrator so appointed by the first party
shall adjudicate the disputes as ‘Sole Arbitrator’, :

(b) Place of Arbitration : _

* The'place of arbitration shall be the headquarters of the Concessioning Authority in India.
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© (1) Procedure

(¢) English Language

The request for arbitration,

submissions, any orders. and
English shall e the language 1o b

the answer o the request, the terms of refergnce, any written
rulings shall be in English and, if oral hearings take place,
g used in tae heanngs.

The procedure 10 be followed within the arbitraton, including appointment of
arbitrator/arbitral tribunal, the rules of evidence which are to apply ahall be in accordance
4 Coneiliation Act, 1996. :

with the Arbitration an
(e} Enforcement of Award

Any decision of award resulting from arb

parties. The Parties berclo agree that the arbitral award may
ding or their assets wherever the¥

" Parties to the arbitration procee
judgment upon the arbitral award may be entered in having jurisdiction

(f) Fees and Expenses

 The fees and expenses of the arbilrators

injtially borne and paid equally by respective Parties subject o determination by the
arbitrators. The arbitrators may provide 10 the arbitral award for the reimbursement 1o the
quccessful pasty of its costs and expenses in bringing or defending the arbitration claim,
inctuding legal fees and expenses incurred by the Party.

(g) Performan<e during Arbitration |
dispute, difference OT claim or until the

Pending the subrnission of and/ot decision on 2 .
tinue to perform all of thelr obligations

arbitral award is published, t2e Parties shall con
ithout prejudice 1@ 3 final adjustment i accordance witht such

itration shall be final and binding upem the
be enforced against the
may be found and that &

any court thereof.

and all other expenses of the arbitration shall be

under this Agreement W
award.
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ARTICLE 20

REPRESENTATIONS AND WARBANTIES
20.1 Representations and Warranties of the Concessionaire

The Concessionaire représents and warrants to the Concessioning Authority that:

() it is duly organised, validly existing and in good standing under the laws of India and
hereby expressly and irrevocably waives any immunity in any jurisdiction in respect
of this Agreement or matters arising thereunder including any obligation, liability or
responsibility hereunder;

(b) it has full power and authority o exccute, deliver and perform its obligations under
this Agreement; .

{c} it has taken all necessary action to authorise the execution, delivery and performance
of this Agreement; <

(d) this Agreement constinges the legal, valid and binding obligation of the
Concessionaire, enforceable against it in accordance with the terms hereof;

(e) there are no actions, suits or proceedings pending or to its best knowledge, threatened
against or affecting it before any court, administrative body or arbitral tribunal which
might materially and adversely affect its ability to meet or perform any of its

obligations under this Agreement; - -

(D) it has the financial standing and capacity to undertake the Project in accordance with
the terms of this Agreement; '

(g) the execution, delivery and performance of this Agreement will not-conflict with,
result in the breach of, constitute a default under, or accelerate performance required
by any of the terms of its memorandum of association and articles of association ot
any Applicable Laws or any covenam, coniract, agreement, arrangement
understanding, -decree or order to which it is a party or by which it or any of its
properties or assets is bound or affected;

(B) it has no knowledge of any viclaton of default with respect to any order, writ,
injunction or decree of any court or any legally binding order of any Government
Authority which may result in any Material Adverse Effect on its ability to perform
its obligations under this Agreement and no fact or circumstance exists which may
give rige to such proceedings that would adversely affect the performance of its

gb‘iigatiﬂns aunder this Agreement; -
(i} it has complied with Applicable Laws in all material respects and has not been subject
to any fines, penalties, injunctive relief or any ather civil or criminal liabilities which
in the aggregate have or may have a Material Adverse Effect on its ability to perform

its obligations under this Agreement;

Kandla Fort an BOT Basls
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(j) all its rights and interests in the Project/Project Facilities and Services shall pass to and
vest in the Concessioning Authority on the Transfer Date free and clear of all liens,
claims and Encumbrances, without any further act or deed on its part or that of the
Concessioning Authority, and that none of the Project Assets shall be acquired by it, .
subject to any agreement under which a security interest ar other lien or Encumbrance
is retained by any person, save and except as expressly provided in this Agreement;

(k) no representation or warraty by it contained herein oz in any other document
funished by it to the Concessioning Authority including the Bid or to any
Government Authority in relation to Applicable Permits contains ot will contain any
umtrue or misleading statement of material fact or omits or will omil to state 2
material fact necessary to make such representation or warranty not misleading;

(1) no sums, in cash or kind, have been paid or wilt be paid, by it or on. its behalf, to any

person by way of fees, commission or otherwise for securing the Concession 0T

etttering into this Agreement or for influencing or attempting to influence any officer

or employee of the Copcessioning Autharity in connection therewith;
(m) agrees that the execution, delivery and performance by it of this Agreement and all
~ other agreements, contracts, documents and writings relating to this Agreement
constitute private and commercial acts and not public or govermmental acts; and
(n) consents generally in respect of the enforcement of any judgement against it in amy
proceedings in any jurisdiction to the giving of any relief or the i1ssug of any process
in cormection with such proceedings.

20.2 Representations and Warranties of the Concessioning

Aufhofit_y

The Concessioning Authority represents and warrants to the Concéssinngiré that:
sting and in good standing under the laws of India;

(a} it is duly organised, validiy exi
liver and perform its obligations under this

(b) it has full power and authority to execute, de

Agreement, .
(¢) it has taken all necessary action to
this Agreement; :
(d) thiz Agreement constitutes the legal, valid and binding obligation of the Concessioning

Authority, enforceable against it in accordance with the terms hereof; and
(g) there are no actions, suits or proceedings pending or 10 its best knowledge, threatel:_Led
against or affecting it before any court, administrative body or atbitral tribunal which
might matetially and adversety affect its ability to meet of perform any of its
- pbligations under this Agreement.

authorise the execution, delivery and performance of

aedr Tuna outslde Kandla Creelta




3

J

o)

J

L)

20.3 Disclosure

I the event that 2y occurrence or circumstance ¢
that renders any of its aforesaid representations Or

Party shall immediately notify ihe other Paity of the S
have the effect of remedying any breach of the represen
shall it adversely affect or waive any obli

found to be untme Of ingotTect nor

cither Party under this Apgreement.

jon of warranty that has been
gation of
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ARTICLE 21
MISCELLANEOUS PROVISIONS

21.1 Datum
The datum 1© which-all levels shall be referred for the purpose of the Project is the Chart
Daturn (0.000) which is 3.884 m below mean séa level. '

21.2 Survival of Obligations

sccurred in favour of either Party or auy right which
of the provisions of this Agreement during the
result of any act, amission, deed, matter o

iry of the Concession

thing done Ot omitted to be done by either Party before the exXp
i dance with the provisions of this Agreement

Period by efflux of time of otherwise in accor
shall survive the expiry of the Concession Period/ termination of this Agreement.

Any cause of action which may have
is vested in either Party under any
Concession Period as the case may be a3 8

21.3 Articles to survive Termination

lest extent necessary to give effect .
Period/the termination of this Agreement and the

rmed/discharged following, the permination/early
rdingly be performed!discha:ged by the

The provisions of Artictes 16 to 21 shali, to the ful
thereto, survive the Concession
obligations of Parties to be perfo

_detgrmjnation- of this Agreement ghall acco
Partics. - o

21.4 Joint Responsibility

In the event that any darnage is caused partly due to the negligence or default or omission

on the part of the Concessioning Authority and partly due (© the negligence of default of

omission on- the p jonaire, each Party shall be 1iable to the other Party
default or omission, as the

art of the Congesst
only in the proportion (o its respeciive degree of negligence of
case may be.

21.5 Several Obligations . -

| be construed 10 create an agsociation,

Naothing contained in this Agreement sbal

parﬂership, agency Of joimt venture among the Parties and Pa:ﬂes_shall be liable to
perforia iheir respective dutiss and discharge their raspective ligbilities ot obligations i
accordance with the provisions of this Agreement.

rsitie Kandla Creskat Kandla Portcn ROT Basls

na Ju

Dévelop
oo

lnig'_.[;{':.i”ﬂ‘ul'i:‘farrnlnal off Tekra near TU




E el
e

; ]

{22

CD 3 ) )

Jovd 3

)

»

D)

)

)..

ST IS U

il

DX 20 0 ) 3 ) >y o)D)

21.6 Severability

If for any resson whatsoever any provision or any part(s) of this Agreement is held or
shall be declared to be void or illegal or invalid under present or futyre laws ot
regulations effective and applicable during the Concession Period, by any competent
arbitral tribunal or court, and if such provisions shall be fully separable and this
Concession shall be constructed as if such provision or such part(s) of this Agreement
never comprised part of this Agreement and the remaining provisions of this Agreement
shall remain in full force and effect and shall not be affected by such veoid or illegal or
invalid provision or by.its severance from this Agreement.

21.7 Notices

Unless otherwise stated, notices to be given under this Agreement including but not
limited to a notice of waiver of any term or related or breach of any term of this

. Agreement shall be in writing and shall be given by hand delivery, recognized

intemational courier, mail, telex or facsimile transmission and delivered or transmritted to
the Parties at their respective addresses set forth below:

The Concessioning Authority:

CHAIRMAN

KANDLA PORT TRUST

POST BOX 50, KANDLA PORT TRUST, ADMINISTRATIVE OFFICE BUILDING
GANDHIDHAM GUJARAT 370 201

Fax No: 02836 - 235782

Email: chairman{@kandlaport.com

The Concessionaire:

The DIRECTOR ‘

ADANI KANDLA BULK TERMINAL PRIVATE LIMITED
ADANI HOUSE, NEAR MITHAKALI CIRCLE,
NAVRANGPURA, AHMEDABAD - 380 009

GUIARAT, INDIA

Fax No. +91-79-26565500

Email: hiren,shah(@adani.com

e
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or such other address, telex mumnb
respective P

number as may be duly notified by the
d to have been made ot delivered

¢, when delivered by hand, by

er, or facsimile

arties from time 1o time, and shall be desme
tion made by lette

(i) in the case of gmy comIUNIca
recognized ‘niernational couziet of by mail (registered, retum receipt requested) at that
de by telex or facsimile, when

address and (i) in the case of any communication ma
ly addressed 10 such telex aurnber or facsimile pumber. .

transmitted proper

21.8 Waiver

No weiver of any term of condition ot of the breach thereof by any Party shall be valid

unless expressed in writing and signed by such Party an ;cated by such Party 10

the other Party in accor i - ions of Article 21.7 of this Agreement. A

waiver by any Party of any term Of condition or breach thereof in a givert oase shall not
h term o condition or the breach in the

be deemed or constraed a3 @ general waiver of suc )
future or waiver of any other teyms OF conditions or breach of this Agreement.

21.9 Amendments, Modifications of Alterations.
ns to the terms and

of or eny additio
and agreed to by

modifications of al{erations
the same be int writing

Mp amendments,
ment-shall be valid unless

conditions of this Agree
the Parties.

21.1 0 Governing Law

shall be gu#erned by and construed it accordance with the laws of the
a and courts having territorial jurisdiction over the Project shall have

This Agreement
rs relating 1o ot arising out of this Agreement.

Republic of Indi
jurisdiction over all matte

21 .11 Entire Agreemerit
omplete and exclusive

This Agreement
Parties. All priot written or oral

. gtatement of ihe terms of the agr )

understanidings, offers or other communications of every kind pertaining this

Agreement unless specifically retained in this Agreement and the Appendices, by

- reference ot stherwise, are abrogated and withdrawi. -
]

'. _.—__________________._ - ﬂ"
wrgids Kondlia Cregl at Kandla Porton BOT Basls N
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¥ Han;lla Fprﬂ

Comm-:un SeaI of the.
Authority ‘18 afﬁxed
resolition, dater
in the presence o
_Chlef Engmee
Agreement in tok;

ho has

Signed  and Dehwzered
Concessionaire by the ﬁand
authorized representative Mr Rajeeva
Reanjars:. Sinha,, Directer -pursudnt 1
Resclation datEd 28.03, 2012 af its Bamt
ef DIIBC'EGTS o e

nevetgpjgg_ﬂry Buik Tarminal ¢

the Pariies,
the dates indicated next to

pursuant 10

Com:-essmmng

its.

d 14.05:2012 of ths Board
£ M. RMurugasts,

ngned

[f Tekua near Tuna

intending o be
their signatutes below:

ouiside Ka

legelly bound, have caused

ndla Creefcat Kandla Pocton g(T Basis
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Appendix 1

Project Site

Kandla Port is locatad oﬁ t.h,ewest quaast af Igfha w1thm Gulf of Kutch in the

Arabian Sea. Kandla T—*ort 13 the {anl:,r Majcr Pm‘t 1:1 Gujarat State. The

Project cans:sf;s of off-ﬁk}gx:e herthmg sJ:mcture w1th alhed facilities for

handlmg drg byllg cargg ~The proJect 51t¢,15 lqcated mthm 'Ehe Gulf of Kutch,
ek, about 17 Kms on west caf emstmg facﬂmes of the

Port, w1thm Kandla Cr;eek The app:m:unate lncatmn of some of the Project

component is ﬁlrrushed as beiow -

(1) WharﬁStructur‘er h.:ii:;..a. ) Laujzude ,?."2 53' &" N and
| : R S i Léﬂgitu"de 70“ 6" 20" E(Approx)

-

(11} Back Up Area ' - ‘.",; +-On the west of exxsm:g Tek:l:a
o : - nght Huuse
@u} R‘.oad—Raﬂ Ccfnneetmtj Erom ',_# e
Fromiha Rﬂa& *Rall end

‘Tun“"Port 10 Bacl;Up area

R

“pgmt.s at Ti.ma Part o Backup ared.

Kandla ‘qut has cqnstmcfgsd me:o laIIe RoacL ﬁ'@m Na.flanal Highway

%A near K&ndla Spec1al Econuuuq Zane (KASEZ) tﬁ’[‘una Port Kandla Port

will also lay a Beard" C:&uge Raﬂiwgy Lme f;gm ppmt near to KASEZ upto

Tuna Port. The road and rmlWay connectmry from existing Tuna Port to

censtmcted and mamtamed by the concessmnaxre at his

Back up.area. will be.
d Raﬂ; connecuﬂty as crea,ted / develaped by the

own Cbst F u:ther, this Raa

..-""" o - R e
concessmnaue shall be sommon User faclhry, which can be used at free of

eity or any other their authorized party.

cost by Concessioning Autho
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Annexure to Appendix 1
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Appendix 2

Ports Assetls

Details of licensed premises (en "és is where is basis")
The followingﬂ_PoﬁiAsSéts- will be handed over to the Concessionaire during
the Concessicn Period.
 Land Area comprising of the following :
(1) 80 Hectares af land | 200000 m2
| (ii)18 m wide 3.7 Km approach. 66600 m2

(Y600 mx 60 mietty 36000 m2

Total () + (ii) + (iii)  =9,02,600 m2(approx.)

(iv) Road Reil contiectivity area from
Tuna Port to back up area - 5000 mx 40 m = 200000 m2
(v} Land area, if requires by Concessionaire, |
may be allotied by Concessioning Authonty
g ._-t“& the Cnncessig.l-la'rre for laying water supp,ly
~ lines and High Tension Electric lines from
Kandla Special Economic Zone to backup area

Notes: _

** The area propc:s&d._fcj-_ be allotted to the Concessionaire is only indicative.
However, marginal adjustments in the area will be made depending on
the actual site cenditions |

+ The area to be handed overto the Concessionaire will bejoimlif surveyed
by the representatives of the Concessioning Awthority dnd

‘Concessionaire, The License fee as per Article 9 of Concession

Agreement will be based on actual measured area.

Develqpklgmy Bulk Tarminal off Tekra near Tuna cutside Kandla Creek at Kandia Port on BOT Basis - ag,e..ﬁ'f

f(.r'
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Road and Railway to be laid by the concessionaire from Tuna Port to
back up area 5000 m x 40 m for which nio License Fee will be charged by
Concessioning Authority since it is Common User Facilities, which can
be used at free of cost by Concessioning authority or any other their
authorized party: - _ |

For the area to be allotted to concessionaire for laying Water Supﬁl}' and
ngh Tensmn Electnc lmes from Kandla Special- Ecorromm Zane to the
Back up area, the Concessmnmg Authority shall Ievy way leave charges

equal to hcense fee of Kandla land as applicable from time to time as per

'the rates, terms and conditions of SOR / Land Policy Guidelines of

-Gavemnem The Cemsesswmng ‘Authority wﬂl allot such a land area

_ only from the land area which is lying within .possession of

Concessioning Authority
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Appendix 3
Substitution Agreement

THIS SUBSTITUTION AGREEMENT is entered into on this the -------:- day of —=wevw-s
BN PN P g o et S — .

AMONGST,

THE KANDLA PORT TRUST, a body eorporate constitutéd under the provisions of the
Major Port Trusts Act, 1963 and having its Administrative Office at Gandhidham,

 Gujarat 370201 (hereinafter referred 0 as “the Concessioning Authority”} which

expression shall, .unless repugnant to the context or meening thereof include its
administrators, Successors or assigns.

AND

M/3, XOCXX Limited, 2 company incorporated under the provisions of the Companies
Act, 1956 and having its Registered Office at ~---------—-—------ hereinafier referred 1o as

“the Concessionaire™ (w]mch cxpression shall unless repugnant to the context or meaning
therﬂof mclude ns successors EI.Etd asmgns},

AND

YYYY (Fmanmal Institution/ Bank) having its Registered Qffice/Head Offige at -—v--r-e-
- hereinafter referred to as “the Lender”.

OR

ZZZZ fF manmah lnstltruh@rﬂBauk) having its Registered Office/Head Office atesemcemsmemm-

SO 1 Liaeting for-and en behalf of the Lenders listed in Schedule A

hereto (heremafcer referred as “the Lender’s Reprcsentatlve

WHEREAS,

a) The Conceséioning Authority for implementing a Project envisaging
by private sector

pm’tmpatmn (ileremaﬂer rcferred to as “the Project), has by the Concession Agresment
dated --—----—- entered into between the Coneessioning Authoerity and the Concessionaire
(hereinafter referred t6.--as. “the Concession Ageement") has granted to the
Concessionaire the Concession to implement the Project m terms of the prOVlSIDllS set out

thereunder;

b) With a view to facilitate financing of the Project by the Concessionaire, the
Concess:omng Authority and the Concessionairc have agreed to enter inte Substitution
' Agréement being these presents with the Lender/s/Lenders’ Representative.
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NOW, THEREFORE, THIS AGREEMENT WITNESSETH AS FOLLOWS:
ARTICLE |
. DEFINITIONS AND INTERPRETATION
1.1 Definitions

In this Agresment the following words. and expressions shall, unless repugnant to the
context or meaning thereof, have the meaning hereafter respectively assigned to them.

“Agreement” means this agreement and inciudes any amendment or modification made
to this agreement in accordance with the provisions hereof.

“Financial Assistance” means the financial assistance set forth in Schedule A hereto, -
agreed 10 be provided by the Lender(s) to the Concessionaire for financing the Project. -

“Financial Default” means occurrence of a material breach of the terms and conditions of
the Financing Documents or a continuous default in servicing debt thereunder by the
Concessicnaire for a miftimum period of 3 (three) months.

“Lender(s)” means the financial institutions/banks whose name(s) and addresses are set
out in Schedule A hereto and shal! include the financial institutions/banks who may
replace the same by way of a refinance/subrogation, as may be notified by the Lenders’
Representative to the Coacessionaire, from time to time,

“Residual Concession Period” means the period which shall be the remainder of the
€oncession: Penod E:ﬂmputﬁd frdm the date of 15511331(:: of Termination Notice in terms of
Arficle 16.10f the CBHCESSIOH AgrEement '

“Selectee” means a Person proposed by the Lender/Lender’s Representative pursuant to
this Agreement and approved by the Concessioning Authority for substituting the

Concessionaire for the residual Concession Period, in accordance with the pmwsmns of

this Agreement.

“Suspﬁpsxgn---?enqd”_ means Ltle Termination Period as defined in Asticle 16 of the
Conhcessionr Agreement -at the end of which all formalities connected with substitution of
the Concessionaire by-the Selectee including handing over of Project Site/Project
Facilities and Services, in accordance with this Agreement are completed and the
substitution has become effective.

1.2 Capitalized. terms used in this Agreement but not defired shall have the memung
assigned to them rESpeenvely in the Cuncessmn Agreement,

ARTICLE 2
__ ASSIGNMENT
2.1 Assi'gnment of rights and title

The Concessionaire hereby agrees to assign its rights, title and interest in the Concession

19, and in favour of, the Lenders pursuant to and in accordance with the provisions of this

Agreement and the Concession Agresment by way of security in respect of fi nageing by .
the Lenders under the Financing Documents.

ARTICLE 3 _
SUBSTITUTION OF THE CONCESSIONAIRE e
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3.1 Rights of substitution

3.1.1 Pursuant to the rights, title and interest assigned under Clause 2.1, the Lenders shall
be entitled to substitute the Concessionaire by a Selectee under and in accordance with
the grovisions of this Agreement and the Condession Agreement.

3.1.2 The Concessioning Authority hereby agrees to substitute the Concessionaire by
endorsement on the Concession Agreement in favour of the Selectee selected by the
Lenders in accordance with this Agreement (For the avoidance of doubt, the Lenders
shall not be entitled to operate and maintain the Project/Project Facilities and Services).

3.2 Substitution upon occurrence of Financial Default

3.2.1 Upon occurrence of a Financial Default, the Lenders/Lenders’ Representative may
issue 4 notice to the Coneessionaire (the “Natice of Financial Default”™) along with
particulars thereof, and send 2 copy ta the Concessioning Authority for its information
and récord. A Notice of Financial Default under this Clause 3 shall be conclusive
evidence of such Financial Default and it shall be final and binding upon the
Concessionaire for the purposes of this Agresment.

3.2.2 Upon issue of a Netice of Financial Default hereunder, the Lenders/Lenders’
Representative may, without prejudice to any of its rights or remedies under this
Agreement or the F i.rlancmg Documents, substitute the Concessicnaire by a Selectee in
accordance with the provisions of this Agreement,

3.2.3 At any time after the Lenders/Lenders’ Representative hag issued a Notice nf
Financial Default, it may by notice require the Concessioning Authority to suspend all the
rights. of the Coneessionaire and undertake the operation and maintenance of the
PFOJECUPIG_],EH Facilities and Services, and upon receipt of such notice, the

' Concessmnmg Authority shali suspend the rights of the Concéssionaire. Provided, such

suspensicn shall be revoked i upon substitution of the Concessionaire by a Se[ectee and in
the évent such substinution is not completed within 180 (one hundred and eighty) Days
from the dale of such suspension, the Concessioning Awthority may terminate the
{Concession Agreement forthwith by issuing a Termination Notice in accordance with the

provistons of the Coneession. Agresment; provided that upon written request from the
Lendets/F.enders* Representative and the Concessionaire, the Concessioning Authority

may extend the aforesaid period of 180 {une hundred and eighty) Days by & penod not
exceeding 90 (riinety) Days

3.3 Substitution upou eccirrence of Concessionaire Default

3.3.1 Upon occurrence of a Concessionaire Default, the Concessioning Authority shall by
a notice inform the Lenders/Lenders’ Repressntative of its intention to issue a
Termination Notice and grant 15 (fifteen) Days time to the Lenders/Lenders’
Representanve to make & representation, stating the intention to subsurute the
Concessionaire by a Sefectee.

3.3.2 In the event that the Lenders/Lenders’ Representative makes a representation 1o the
Concessioning Authority within the period of 15 (fifteen) Days specified in Clause 3.3.1,

stating that it intends to substitute the Concessionaire by a Selectee, the Lenders/Lenders’ = = =+~ 7

Representative shall be entitled to undertake and complete the substitution of -the
Concessionaire by a Selectee in accordance with the provisions of this Agreement within
a period of 180 (one hundred and eighty) Days from the date of such representation, and




L

J

DI I DD D IS B N

)

)

J

D0 0 ) Yy ) ) ) )

J

i ) )

J

the Concessioning Authority shall either withhald termination and/or suspend the rights
of the Concessionaire for the aforesaid period of 180 (one hundred and eighty) Days;
provided that upon written request from the Lenders/Lenders’ Representative and the
Concessionairs, the Concessioning Authority shall extend the aforesaid period of 180
(one hundred and eighty) Days by a period not exceeding 90 (ninety) Days.

3.4 Procedure for substitu"ﬁbn'

. 34.1 The Concessioning Authority. and the Concessionaire ‘hersby agree that on or after

the date of Notice of Financial Default or the date of representation to the Concessioning
Authority under Clause 3.3.2, as the case may be, the Lenders/Lenders’ Representative
may, without prejudice to any of the other rights or remedies of the Lenders, invite,
negotiate and procure offers, either by private negotiations or public auction or tenders
from potential Selectess for substituting the Concessionaire and taking on the rights and
obligations under the Concession Agreement, 3.4.2 To be eligible for substitution in.
place of the Concessionaire, the Selectee shall be required to fulfll the eligibility criteria
that were laid down by the Concessmnmg Authority for shortlisting the bidders for award
of the Councession; provided that the Lenders/Lenders’ Represeniative may represent to
the Concessioning Authority that all or any of such criteria may be waived in the interest
of the Project, and if the Cancessioning Authority determines that such waiver shall not
have any material adverse effect on the Project, it may waive all or any of such eligibility
criteria.

3.4.3 Upon seleetion of- ef‘Se!ectee the Lenders/Lenders’ Representahve shall request the
Concessioning Authority 1o:

(a) accede to transfer to the Selectee the rights and obligations of the Concessmnalre
under ths Concession Agreement; and

B) novate the Cancession Agreement o the Selectee such that the Selectee replaces the
Concessionaire and becomes entitled/obligated 10 all the rights and obligations of the
Concessionaire, for the res:dual Concessmn Period.

3.4.4 1f the Concesszonmg Authorlty has any okjection to the transfer of Concession in
favour of the Selectee in accordance with this Agreement, it shall within 7 (seven) Days
from the date of proposal made by.the Lenders/Lenders’ Representative, give a reasoned
order after hearing the Lenders/Lenders’ Répresentative, If no such objection is raised by
the Concessioning Authority, the Selectee shall be desmed to have been accepted, The
Concessioning Authority thereupon shall novate the Concession Agreement. within 7
{seven) Days of its acceptance/deemed acceptance of the Selectee; provided that in the
event of such objection by the Concessioning Authority, the Lenders' Representative may
propose anather Selectee whereupon the procedure set forth in this Clause 3.4 shall be
followed for substitution of such Selectee in place of the Concessionaire.

3.5 Selection to be binding

The decision of the Lenders/Lenders’ Representative and the Conc;essmmng Al.rrhon’r}r in
selection of the Nominated Company shall be fina! and binding on the Concessionaire’

- The Concessionaire irrevocably agrees and waives any right to challenge the actions of

the Lenders’ Representative or the Lenders or the Concessioning Authority taken
pursuaat to this Agreement including the transfer/novation of the Concession Agreement




-

RIS IS D T NS T T

> )

)

)

3D 0) )

)

in favour of the Selectee. The Concessionaire agrees and confirms that it shall not have
any right 1o seek revaluation of assets comprised in the Project or the Concessionaire's
shares. 1t is hereby acknowledged by the Parties that the rights of the Lenders/Lenders’
Representative are irrevocable and shall not be contested in any proceedings befors any
court ar Concessioning Authority and the Concessionaire shalt have no right or remedy to
prevent, obstruct or restrain the Concessioning Authority or the Lenders/Lenders’
Representative from effecting or causing the transfer by substitution and endorsement of
the Concession as requested by the Lenders/Lenders’ Representative.

ARTICLE 4
TRANSACTION DOCUMENTS
4.1 Substitution of Selectee in Transaction Documents -

The Concessionaire shal! ensure and procure that each Transaction Documents contains
provisions that entitle the Selectee to step into such Transaction Documents, in its
discretion, in place and substitution of the Concessionaire in the event of such Selectse
assumption of the liabilities and abligations of the Concessionaire under the Congession
Agresment, '

N ARTICLE 5
TERMINATION OF CONCESSION AGREEMENT
5.1 Termination upon occurrence of Financial Default
At any time after issue of a Notice of Financial Defaﬁlt, the Lenders/Lenders’

‘Representative may by a notice in writing require the Congessioning Authority to

terminate the Concession Agreement forthwith, and upon receipt of such notice, the
Coneessioning Autherity shall terminate the Concession in accordance with the
Concession Agreement.

5.2 Termination when no Selectee is selected

[n the event that no Sclectee acceptable to the Concessioning Autharity is selected and
recommended by the Lenders/Lenders’ Representative within the period of 180 {one
hundred and etghty) Days or any extension thereof as set forth in Clause 3.3.2, the
Concessioning Authority may terminate the Concession Agreement forthwith in
accordance with the provisions thereaf. :

3.3 Realisation of Debt Due

The Concessioning Authority and the Concessionaire hereby acknowledge and agree that,
without prejudice to their any other right or remedy, the Lenders are entitled to receive
from the Concessionaire, without any further reference to or consent of the
Concessionaire, the Debt Due upon termination of the Concession Agreement.

. ARTICLE 6
DURATION OF THE AGREEMENT
6.1 Duration of the Agreement

6.1.1 This Agreement shall come into force from the date hereof and shall expire at the
earliest to occur of the following events: T

Deve!g.gfng*ﬂry._ﬂulk Terrninal aff Tekra near Tuna outside Kandla Creek at Kandla Port on BOT Basis
TP
o
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{a) Termination of the Agreement; or

{b) no surn remains to be advanced, or is outstanding to the Lenders, under ths Finaneing
Documents.

ARTICLE?
INDEMNITY

7.1 General indemnity

7.1.1 The Concessionaire will indemnify, defend and hold the Concessioning Authority
and the Lenders/Lenders’ Representative harmless against any and all proceedings,
actions and third pariy <laims for any loss, damage, cost and expense of whatever kind
and nature arising out of any breach by the Concessionaire of any of its obligations under
this Agreement or on account of failure of the Concessionaire to comply with Applicable
Laws and Applicable Permits.

7.1.2 The Concessioning Authority will indemnify, defend and hold the Concessionaire
harmless egainst any and all proceedings, actions and third party claims for any loss,
damage, cost and expense arising out of failure of the Concessioning Authority to fulfit

_any of its obligations under this Agreement, materially and adversely.affecting the

performance of the Concessionaire’s obligations under the Concession Agreement or this
Agreement, other than any loss, damage, cost and expense, arising out of acts done in
discharge of its lawful functions by the Concessioning Authority.

7.13 The Lenders/Lenders’ Representative will indemnify, defend and hold the
Concessionaire harmiess against any and all proceedings. actions and third party claims
for any loss, damage, cosl and expense arising ow of failure of the Lenders/Lenders’
Representative to fulfil its obligations under this Agreement, materially and adversely
affecting the performance of the Concessionaire’s obligations under the Concession
Agreement, other than any loss, damage, cost and expense, arising out of acts done in
discharge of their lawful functions by the Lenders/Lenders’ Representative.

7.2 Notice and contest of claims

in the event that any Party hereto receives a claim from a third party in respect of which it
is entitled to the benefit of an indemnity under Clause 7.1 or in respect of which it is
entitled t0 reimbursement (the “Indemnified Party™), it shall notify the other Party
respansible for indemnifying such claim hereunder (the “Indernnifying Party”) within 13
(fifteen) Days of receipt of the claim and shall not settle or pay the claim without the
prior appraval of the [ndemnifying Party, such approval not to be unreasenably withheld
or delayed. In the-event that the Indemnifying Party wishes to contest or dispute the
claim, it may conduct the proceedings in the name of the Indemnified Party and shall bear
all costs involved in contesting the same. The [ndemnified Party shall provide all .
cooperation and assistance in contesting any claim and shall sign all such writings and
documents as the Inderhnifying Party may reasonably require.
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ARTICLE B

GENERAL

8.1 General

(1) The Parties hereto expressly represent. and warrant that they are duly empowered to
sign and execute this Agreement

(ii) Notices under this Agreement shail be sent to the Addresses first hereinabove
mentioned. Any, change in the address of any Party shall be. duly nonﬁed by registered

_ post acknmwl,eagementdue and d:é:lwered 10, the other parties.

(iii) The expressions “Concesswnmg Authority”, the “Concessicnaire”, the “Lender” and
the “Lenders Represem’ative”, “Selectee” herem usqd shal'] W.mless tb.cre ‘be anything
repugnant o the sub;rect or context include the: respechive’ sticeessors angd, ass;gns

(iv) This Ag:reement shall not be affected by rcorganisation of any Lender the

.Concessignaire or Copcessioning Autherity, “Selectee™ and the successor in interest of
5 the Lender or Concqssmnmg Authonty shalI have the benefit of this Agraement

{v) Failing amicable settlement and/or seﬂlement with the assmance of Expert, the
dispute or differences or claims as the case may. be, shall be finally settled by binding
arbitration under the Arbitration and Coneiliation Act 1996. The arbitratiofi $hail be bya
panel of three Arbitratots, one each to be appointed by the Concessioning Authonty and
the; Lenders/Lender’s Representative and the third to be appointed by the two arbitrators.

I any Party. enﬁﬂed to do 30, fails to appoint a sec:and, Arbitrator within 30 (thirty) Days

of fron:j_ the' ‘réeeipt e 3 fhe request for such appointment, then the single Arbitrator
appointed in accordance wlth this pmwswn shaII adjudacats the A;hspgtes ;as, Sole
Arbitrator.. ' ..

(vi} This Agreement and nghts and ol:uhgs.tlons of the Parties hereunder shall remain in
ful fo:;:e and effe-::t p&nd.mg the Award i in any . a:bttransan proceedmg heIET.md.er The

matters arlsmg, out Df en relatmg tu the arbztmtmn agreemant contained herein or
pmceedmgs, ansmg out of of relating to the: arbma:non praceedmgs ﬂlereunder

{vii) The comt&taﬂ.@n, rccommendauon or approval ef the LenJers Represemahve under
this Agreement shall afways be deemed as consultation, ‘re¢ommendation or approval of
every concerned Lender and each such Lender shail be bound by the same.

(viii) This Agreement shalt Be in addition to and shall not be in derogation of the terms of
the Financing Documents.,

(ix) The Concessionaire agrees and acknowledges that it shall net be necessary for the
Lenden(s) or the Lenders’ Representauva to enforce or exhaust any csther remedy
available to them before invoking the pruw.slons of this Agreement. : :

(x) No amendment, variation or modification to this Agreement shall be valid and
effectual unless made in writing and executed by the duly authorized representatives of

all the Parties hereto.




D) Y Y 3 )y )

)

}

7

DEDESEDISNBEE NPT

J

(x1) All stamp duties or other imposts and charges as are applicable on this Agreement or
on amendment of the Concession Agreement or execution of fresh Concession
Agreement for the purpose of substitution as aforesaid, irrespective of the Lenders
making such payment for the tirne being, shall be borne by and be to the account of the
Concessicnaire,

(xii) The Parties hereby expressly agree that for the purpose of giving full and proper
effect to this Agreement, the-COncession Agreément and this Agreement shall be read
together and construed harmottiotsly. The terms. of this Agreement shall prevai! in the
event of any inconsistency with the Concession Agreement, '

Schedule A
-"-.Pa{rﬁ'cilla-rs of Financial Assistance
Name angk Address of the Lender | Nature and  Amount of Financing ]
e T e T T 1 Assistance - ST L
AL L R L S oE (I X o

T
2t
af

N WIPNESS WHEREGF THE PARTIES HERETO HAVE SET THER FANDS

 HEREUNTO ON THE DAY, MONTH AND YEAR HERFINABOVE MENTIONED.

SIGNED AND DELIVERED ON BEHALF OF -
et LIMITED

-------

BY: ' o
Name :
TitlE. P

SIGNED AND DELIVERED ON BEHALF OF

_ GOVERNMENT OF INDIA
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BY :

Name :

Title : e aemmean
SIGNED AND DELIVERED ON BEHALF OF
- ~~immemiies QN BEHALF OF THE
LENDERS SETFORTH IN SCHEDULE 1

BY . i
Narme :

e
=




IR TD I TS T T T A

RN

)

Appendix 4

- Profect Requirements

Project Facilities and Services:

A brief descnptzon of Project Facilities and Semces shail be provided. Aiso

certain key project facilities shall be set out, for example
(i) Berth [ength ...3: SO L

On the Date of Commercial Operations berthing structure not less than 600

meters X 60 meters shalt be provided.

(it} Eqmpment

L
£, B5

'E‘m the Date of Cﬁnunerca&l Operanons the berth shall bc equtpped with

eqmpment with capacity to.handle 14.112 MMTPA of dry bulk cargo.

(1ii) Dthers

" The perspnnel anﬂ fathcr ml&ted facilities should be capable of handling |

14.112 MVITPA cargc in accordance with the Perfurmance Standards set out
in Appendm 15

The: ptoject faciiit‘i‘eé and services 'brc'zidly inctude hut not limited to
Off Shore’ Remforce& Cement Concrete (RCC) Berthmg structure of 600 m
X 60 m with smtable berthmg alds RCC appmash of 2000 m x 18m with
conveyor belt Gallery, Rubble Mouid Approach Road of 1760 m x 18m with
crmveyor belt gallery, back up area of 800000 m2 alongvmh internal road &
rall nefwork for staclcjhg r:a.rgo two lane wide road alcngwrth RCC Bndges

from Tuna Port to Back up area, Broad (Gauge railway line alongw1th RCC
bridges from Tuna Port to Back up area, Custom bounded fencing.wall,
watet supply and High Tension electricity lines from point near KASEZ to
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the Project Facilities, Fire Fighting arraﬁgement, Handling equipments
(Mechanization), Electrifications & Illumination, Environment measures and
Ancillary infrastructure. )
The Major 'components of the project facility are indicated below:
(A)CIVIL & STRUCTURAL WORKS:
(1) Remfer-::ed Cement Concrete (RCC) Offshore wharf structure (Jetty
Head) _ ) _ '
' The Offshore RCC wharf Structiire shal be 600 m long and 60 m

wide for handlmg four vessels at a time, The wharf structure shall be

supported on RCC piles The wharf structure shall be prowded with
- suitable berthing.aids like Bollards, fenders etc. ‘The al_ngn_ment of
Je&y head shall be kept 4s per the physical mode study carried out by
Cun&e&gmmng Anthan’ey through CWPRS | |
| => Salient Feanires: T
'k L‘cn’g’_nh of wharf structure - 600 m SRR _
ii. Width of wharfstructure - 60 m o
m Flmshed top: feVer S (+j'_&§4 -
iv, Foundatxan ORI . RCC'.piled"fﬂundation.
"v.- Berthing Aids like but not limited to - Bollards, ladders & fenders
vi. Demgned Dredged depth |
(a)on, &cmt of Jetty Head (-316.20 m
(b) on rear of Jetty head (— F13. 10 m
= Design Parameters. of wharf structure:

i. Capaclty to carry super unposed load - 5 T/ m2
T Berthmg Energy -200T

'~ iil. Mooring Pull
{a) on front of Jetty Head - 120 T
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(b) on rear Df.Jetty head - 100 T

The wharf structure should be designed to Handle Four vessels
at a time viz. two vessels each of 1,00,000 DWT on front 6f Jetty head
and two vessels each of 75,000 DWT on rear side of Jetty head.

=» Particular of the ‘beléigg_ 1 yessel at

Dead Weight Tonnage :
(a) ¢ on ﬁunt ofJetty Head - 1, Oﬂ 000 T
- (b) on tear of Ietty head - 75 000 T
(c) Fully Taden draught

(1) on front of Jetty Head - 15 m

{(ii) on: rear. of ictty head ~14 m
In addntzon 'EEI above we1ght ef sh;p leaders unkdaders moblle
Harbour cranes of 100 T capacity . and 27 m reach, cranes and’
Conveyor Systems has to be considered in the design. As Kand'la is in

' Seistnic zone V, detailed seismic anal}'sm for the beﬂh structure has to

be carned gut,

(2} Appmach toJ etty Head

(a) Piled Appmach -The RCC apprﬂach from end of Rubble Mould |
i 'appmach rodd- o Jetty head shall be 2000 m 1cm,g and 18 m wide.
: The approaeh shall be: supported on R.CC piles. The approach shall
be prowded with the conveyor gallery, The approach shall be
designed for (class AA loading). The finished top of approach

~ shall be (+)8.64 m |
(b) Rubbbe Mound Approach road:- The Rubble Motlld Apprﬂach
from Land fall peint to the staring point of RCC approach shall be

1700 m long and 18 m wide. The approach shall be provided with
conve.yor gallery. The approach shall be designed for {class AA "
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loading). The rubble mould approach shall be provided with stable
side slope on both sides and such slape should he protected against
wave action by providing suitable protection measures like
pitching et¢, The ﬁmshed top of approach shall be (+) 8.64 m
Development of Baek up area:-
The backup area admeasurmg to 8,00, 000 m2 shall be developed by
reclamatlon / filling the area with suitable sundrtes metenal The filled

metenai shaﬂ be stabilised by suitable and required manner to

" increasé- its beermg capaezty (load carrymg capaetty) to withstand a

- super 1mposed toad of 3 Tonnes / m2 w1thout substantlal ground

()

settlement. In case if required, the original soil may b treated with

suttable ground treatment for eoneohdamon ter avotd substantial

, settlement of seil. The ﬁmshed top of back up area.should be (+) 8.64

m. After reelafna.t:lon sub-base and base course of Water Mound
Macadam (WMM) and Dense Bituminous Macadam (DBM) followed

_ 'bthmmmous Conc‘rete shall be provrded

‘Road from Tuna Port to Back up area -

The asphaited road of 5000 m (approx) 1ength shouid be two lane
w1de. reald. ,,.Ihe ﬁ:mshed top level of road should be kept in such a way
it should match with its starting peint at Tuna Port and end point at

Back up area. However, the road should be constructed on the

) embankment to be reclaimed with suitable sundriee material to raise

its level well above the htghest High Water Level. After reelematlon,

sub-base and base course of WMM & DBM followed by bituminous

concrete shall be provided. In between the road, where it requires,

" RCC bridges shall be constructed to ensure the free flow of water
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(6)

through the existing creeks. The road & bridge should be designed for
class AA loading of Indian Road Cengress (IRC). The road and its
embankment should be provided with suitable & stable side slope and
the slope shall be provided with pitching to avoid erosion of soil.
Railway from Tuna Port to Back up area:-

A Broad Gauge Railway line approximately 5000 m in length
alongw-lth RCC girder Bridges, wherever reqmred shall be
constructed fmm Tuna Port to Back up area. “For. this necessary
embankment shall be constructed with suitable sundnes material to
raise the top leve!l of Rail above Highest High Water level. The

' embanl_qnent shqgﬂ'ld'be provided mth-pmper and Is_t‘al:i'le _s1d¢_ slope and

same should be protected well against erosian by way of pitching. The
work shall consist of but not limited to construction of embankment,
filling of ballast, laying af sleepers & reuls alongwith all ﬁttmgs and
fixtures, pomts and crossing. Before commission mf track., all required

tests as per Indidn Rail Standard shall be conducted, Thc-ugh Road &

- Rail from tuna to Tekra is common User facility, the same shall be

developed & maintained by Concessionaire at his own cost. The work _
shalt be Designed, executed, tested and maintaired -as per Indian.
Reilway Standards, Specificatiors, and Manuals published by

Research Bes:gns & Standards Organisation (RDSO)

Reinforced Cement Conctete Custom Fencing Wall:- The fencing

shall be Reinforced Cement Concrete. The hetght & -pattern of fencing

wall shall meet with norms of security & custom besides its structural

stability.
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Note:

ii.

Other allied facilities includes but not limited:-

(a) Water supply & fire fighting system, drainage system, storm
water drains.

(b) Developrrent utilities and services such as communication, office
accommodation etc. required for operation of thé project facility.

(¢} Road and rail network within back up area. |

(d) Work related to the pollution control & conservation of
Environment. _' '

(e) Other miscellaneous items and relatedl facilities - capable of
handling cargo in accordance with the performance standards set

out in Appendix 13,

The Kandla Port is ocared in the Zone V as per IS 1893 (Indian
Standard showing criteria for earthquake resistant design struﬁture.)
Accordingly, all the structures shall be designed and constructed as
per the various previsions laid down in the Indian Standard Codes for
earthquake resistance design. | |
Planning, design, engineering, installation, operation & maintenance
of all developmental works shall be comply to the relevant Indian
Standards and in the absence of Indian Standards relevaﬁt
[nternational Standards shall be complied with. List of construction,
operation, maintenance are annexed to this article. In the absence of
both, Concessionaire should follow good industry practice, safety
precaution, as per statutery requirements. The Conecessionaire shall _-

ensure compliance of quality, environment, occupational, health &

safety and ISPS code.
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(B} HANDLING EQUIPMENTS (Mechanization)
The system for stack and evacuating the dry bulk cargo from stacking

yard to Jetty head and vice-versa as well as loading / unloading to /
from the vessels shall be fully mechanized using conveyors and latest
state-of-arts  handling equipments having haﬁd]ing rates to
commensurate to achieve the Minimum Guaranteed Cargo.
(C) ELECTRIFICATION

The concessionaire has to take the Electrical connection from the
nearest available source i.e. Kandla Special Economic Zone. The
transmission line and appropriate type & size of substation may be
provided for the project facility by its own cost. The design and
drawings for the same may be submitted by concessionaire to the

Concessloning Authority and Independent Engineer for its review. .

Annexure CONSTRUCTION STANDARDS, OPERATIONS AND
MAINTENANCE STANDARDS AND SAFETY STANDARDS ‘

A, General

The Concessionaire shall execute the project by completing civil works as per the Project
Requirements and provide appropriate equipment for cargo handling and other support
facilities for proper and efficient functioning.

The Concessionaire shall cary oul Censtruction Works, elc duly complying with the

provisions of all relevant latest [ndian Standards and in case certain item of works not
covered by the [ndian Standards, provisions of {SO/IEC/OISD standards, etc shall be,

complied.
The construction of civil works, facilities, erection & commissioning of lifting

appliances, equipment and machinery and their layout shall ensure that during cargo
operations these facilities meet the required provisions of the Dock Workers Safety

Health & Welfare Act, 1986 2nd the relevant Regulations 1990.
The Concessionaire shall meet the requirements of Management Quality System (IS/ISO

- 9001: 2000} and shall also obtain accreditation for operations et the terminal. In
addition. the Concessionaire shall comply with all relevant statutory regulations, codes,

practices and guidelines.

Telkra near Tuna outside Kandla Craek at Kandla Port on BOT Basls

bOFTTE By Bulke Terminal off
anil e Bu Terminal off
i T
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[tis not intended to specify herein all the relevant standards required to complete the
Project. Such of those standards considered more pertinent are listed in this Annexure.

B. Civil Construction Work
B. 1. Dry Bulk. Terminals

The civil construction work may comprise variety of works such as dredging,
reclamation. ¢construction of breakwaters, berths, development of back-up area for storage
ol" cargo/containers. approach roads. railways sidings, operational buildings/offices,
maintenaney workshop. drainage. water supply, environmental protection works and
uther amenities, The Concessianaire is required to undertake all tests required as per [S/
ISO1EC standards te ensure that the construction work carried out by him meets not only
the lunctional requirements of the project but alse conforms to the required quality as per
the standards. ln addition, the Concessionaire shall also comply with the provistons of
specifications published by the Indian Road Congress, RDSO of Ministury of Railways
and provistons of Shore Protection Manual (CERC) of US Army Corps of Engineers, as
may be pertinent to the Project. In respect of implementing the Project, the
Concessionaire shall refer to and as relevant comply with the design and construction
standards specified in the following paragraphs.

{ndian Standards for Construction of Ports and Harbours

IS 4651 ~ Part— 1 - 1974 Code of practice for planning and design of ports
‘and harbours: Part ! Site investigation |

[S 4651-Part 2-198% Code of praciice for planning and design of ports

* and harbours Part 2 Earth pressure

[5 48651 -Part I11-1974 Code of practice for planning and design of poris
and harbours: Part §ll: Loading

[S 4651- Part 4 -198%9 Code of practice for planning and design of poris

and harbours: Part 4: General Design consideration.

IS 465 |-Part 5-1980: Code of practice for planning and design of ports
and harbours Part:5 Layout and functional
requirements

[S7314: 1974 . Glossary of terms relating to- port and harbour
Enineering

[S§ 9527 Part 1: 1981 Code of practice for design and construction of port

and harbour structures: Part | Concrete monoliths
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|5 9327 Part 3., 1983 Code of practice for design and construction of port
" and ha:u'huur structure: Part 3 Sheet pile walls

IS 94527 [art 4: 1980 Cude of practice for design and construction of port
and harbour structure: Par 4 Cellular Sheet pile
Structures

IS 9327 Part 6: 1989 Code of practice for design and construction of port
and harbour structures: Part 6 Block work.

IS 10020: Par 4: 1981 Recommendations tor design and construction of
port and har-buur components Part 4 Slipways.

15 9536: 19RO Code of Practice for design and construction of
diaphragm walls

indian Standards for Foundation Waork
[S29{1: Part :8ec 1:1979 Code of practice for design and construction

of pile foundations Part | Concrete piles,

Section |, Driven cast in-situ concrete piles

IS 2911 Pan 1: See 2:1979Code of practice for design and construction
of pile foundations: Part | Concrete piles,

Section 2 Bored cast in-situ piles

15 2907 Part 1:Sec 3:1979 Code of practice for design and construction
of pile foundations; Part 1 Concrete piles,
Section 3 Driven pre-cast concrete piles

IS 2911: Partl: Sec 4:1984 Code af practice for design and construction
of pile foundations. Part | Concrete piles,

Section 4 Bored pre-cast concrete piles
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i 291 Pan 2:

[$3911: Part 3

IS 201 Part 4:

IS 2950 Part L:

15 2974 Part 2:

IS 2974: Para 3; 1992

15 2974 1979

1S 2974 Part 3; 1987

15 10¥0: 1983

15 2974 Part |

EhiY

1280

1985 -

198

1983

1980

S F3094d: 1992

Dev

A

oo Dry Bulk Termi

-

nal off Tekra near Tuna outside Kandla Creek at Kandla Porton BOT Basis

Code of practics for design and construction of pile
foundations. Part 2 Timber piles

Code of practice for design "and construction of pile
foundations: Part 3 Under reamed piles.

Code of practice for design and construction of pile
tuundations: Part 4 Load test on piles

Code of practice for design and construction of raft

foundations — Part {: Design

Code of practice tor design and construction of
Machine Foundations- Part 1; Foundation for

Reciprocating Type Machines.

Code of practice for design and construction of
machine foundations. Para 2 Foundaticns for impact
type machine (hammer foundations)

Code of practice for design and construction of
machine foundations for rotary type machines
(medium and high frequency)

Code of practice for design and construction of
machine foundations: Part 4 Foundations for rotary
type machines of low [requency.

 Code of practice for design and construction of

machine foundations Part 3 Foundations for impact
machines ather than hammers {forging and stamping
press, pig breaker drop crusher and jolter)

Code of Practice for design and construction of
shallow foundalians on soils {other than raft, ring

and sheit).

Guidelines tor Selection of ground improvement
technigues for foundation in weak soils.
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Indian Standards for Structural Design
IS 873(Part 1o Vi: 1987 Cuode of Practice for design' loads {other than earth

(3 <436 2000
18: 800: 1984
[S: 801: 1975

13: 803: 1975

[5 1893 Pan 1: 2002

IS i893: Part 4; 2005

15 4326: 1993

quake} for buildings - dead loads, imposed loads,
wind loads, snow loads, special joads and load

combinations.

Code of Practice for plain and reinforced concrete.
Code of practice for general construction in steel
Code of practice for use of cold formed light gauge
steel structural members in general building

construclion.

Code of praciice for Design fabrication and
Erectionot vertical mild steel cylindrical welded oil

storage tanks.

Criteria for Earthquake Resistant Design of
Structures

Part [ - General Provision and Buildings

Criteria for earth quake resistant design of structures
-Part 4- Industrial Structures including Stack-like

Structures.

Code of Practice for Earth Quake Resistant design

and ¢onsiruction of buildings.

{RC for Development of Back up area & roads.

Spevitivations for Roud & Bridge works {Latest Edition) published by Indian Road

Cungress,
RC: 3-1998 Standard specifications & code of practice for road bridges,
" Section -1 - generai Features of Design (Seventh Revision)

IRC: 19-1977 Standard specitications & code of practice for Water Bound
- Macadam {Second Revision)

L -1-'

G T

L BIT0 IR Ury Buile Termiaal off Tekra near Tuua oucside Kandla Creek at Kandia Port on BOT Basis
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TRC: 2120040

IRy 27 467

IRC: 29- {583

IRC: 36- 1970

[RC: 37- 200 |

IRC: 47. 1971
IRC: 48- 1472

{RC: 50- 1973

[RC: 31-1992

IRC: 36-1974

IRC: 75-1979

IRC: 78-2000

IRC: ®3- 1942

(RC: 87-1284

IRC: 94-1936

IRC: SP: [1-1988

[RC: HRE: Special Report 11,1992 - [RC Highway Research Board, State of Art:

(RC:0-1961

stundard  specilivations & code of practice for Road
Hridges. Section -[li Cement Concrete (Plain and
Feintoreed) (Third Revision

Tentabve specilications for Buituminpus Macadam (Base &
Binder course)
Specitication for Bituminous Concrete {Asphaltic Concrete)
for Road Pavement {First Edition)
Recommended Practice for the Construction of Earth
Embankments- for Road Works.
Guidehnes for the Design of flexible pavements (Second
Revision)
Tentative specification for built up spray grout,
Tentative specitication for Bituminous surface Dressing
{Ising prevoated Apgregates.

Recommended Design Criteria for the Use of Cement
Modified Sail in Road Construction.

Guidelines for the use of soil lime mixes in Road
Construction {First Revision)

Recommended Practice for Treatmeat of Embankment
slopes for Erosion Control.

Guidelines for the design of high Embankment

Standard Specifications and code of practice for Road
Bridges. Section VI - Foundation & subs{ructure.[Secund
Revision) ' '

Code of practice lor Maintenance of Bituminous surface of
Highways. -
Guidelines for the design & Erection of false work for road
bridges.

Specifications fue dense Bitumineus Macadam.

Handbook of Quality Control for Construction of Roads and
Runways {Second Revision)

Granular and Bound Bases and sub-bases

Recommended Practice for Borow pits for Road
Emnbankments Constructed by Manual operation . -
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Specilications for Road & Bridge Works published by Ministry of Road Transport &

Highways.

STANDARDS FOR MAINTENANCE DREDGING

The work af Maintenance dredging shall be executed as per the relevant provisions of the ,

appropriate Bureau of Indian standards (BIS). Where relevant BIS do not exists the [atest
version of the relevant British Standards Specification or Standards of the American
society tor testing shall be applied. Equivalent standards from other countries may be
applicable provided they are demonstrated to be equal to or more onerous than the
stundards quoted above, The Dredging shall be carried out generally as per BS:6349
Brsh Standard Code of Practice tor Marine Structures-Part-5(1991), Code of Practice
fur Dredging and Land RcCJ.im.mDn and US Army Corps of Enginesrs{1984) Shore
protection Manual.

The Concessionuire shat. au its own expenses. instatl and maintain marker buoys to
deline the limit of sccess channel. All beacons and Markers for defining the limits of

~ aceess channel shall be of such size as shall be clearly visible at all times and lights with

approved day marks and lighting characteristics shall be fitted if necessary or required by

‘statutory authority.

Immediately after undertaking the work of Maintenance dredging, the concessionaire gt
own cost shall prepare the survey chart indicating depths with respect to chart daturn and
submit te the Concessioning Authority.

Al the soil and other dredged material excavated during the mainténance dredging shall
be the. property ol the Concessioning Authority and the same shall be disposed off and
deposited in the area on the east and adjacent to the Back up area by the concessionaire in
such way that the finished level of dredged material at no time shall be higher than (+)

8.30M.

The dredged Pit of minimum size [T00m length (along side the Jetty Head) along with
two semicircles, each of 500m diameter on both ends (for Turning Circle) and 300m
width at and surrounding the Jetty Head shail be maintained up to the dredged level
mentioned under Article 7.1(a) (ii). This minimum size of the Dredged Pit is at it base ie
at the required dredged levei to be maintained, The approach channe! width and depth to
the Jetty Head shall be of width engugh 0 navigate one vessel of 1,00,000 DWT safely at
a time. The dredging in the access channe! shali be maintained for requisite draught for a
length starts from dredged Pit at Jetty head to the point where natural draught of [5m

including height of tide of 3m isavailable.

STANDARDS FOR RAILWAY WORKS

The work of railway shall be designed , executed , tested and maintained as per the Indian
Railway Standards , Specifications and manuals published by Research Dc51gn &
Standards Organisation {RDSO}

NOTE: In case if latest edition or revision of abové Indian Standard / Indian Read
Congress Codes is available, same will be applicable

Deweieﬁl;u.g‘ﬂry Bulk Terminal off Tekra near Tuna outside Kandla Creelt ar Kandla Part an BAT Basis ;:'Efg llgn #‘\.'ﬁx
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~ also aceeptable.

Carge Haodling Equipment

General

The concessionaire in accordance with relevant standards shall pmvir;lé the
type and _rapacity: _6f ' equipiient - required for, handling the specified

cargo/comtainets, THe equipment shal] generally conforin to the following
standards and code of practices. :

Electric Cranes - Wharf and Gantry Cranes

“Fhe crane.and fts mechanisms shall be desigried and constricted in éompliance

with the latest editiohs and amendments of the follewing standards and codes
of practice. Standards equivalent or higher in BS, JIS, FEM, DIN, IS0, IEC are

Stl'“cmfes and Mechanism *~ - | S s
IS 867: 20006 Design, erection and testing (Structural Portion) of

Cranes and Hoists — Code of Practice.

" -* . L BS #4060 ~Par{ 10 Szfqeliconcre’;_é' and

Do o see et composite bridges.
- :Code of pratiee for fatigne. -
IS 4137 - 1985 Specification for heavy duty electric
= - averhead traveling and special cranes for use in

ST T steel works
Mafterial o
IS 800: 19384 Code of Practice for general construction in steel

IS5 2062: 2006 Hot rolled low medium and.high tensile Structural Stee!
1S 2644: 1994 High tensile steel castings
IS 2286; 2002 Steel Wire Ropes for (eneral Enginesring

Purposes-specification
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' \Cfassgf cam:m of Crame

I83177: 1999 Code of Practice for Electric Overhead raveling
Cranes and Gantry Cranes other than Steelwork
Cranes

Eleetrica)

IEC standards

[EE ~ regulatjn;uns for the electrical equipment of buildings
BS 4999 / FEM 3rd edition Eooldet 4. Motors '

' BS 1?1 ‘BS 3941, BS 3938 Transformers
_..BS 99 Fmes o

-_We:'dmg a

1S 73 U’? Part 1: 19?4 Approval test for weldmg procedures Pan 1

L “ Fuswnr welding of steel.
IS 7310: Part 1: 1974 Approval  test far Weld:rs“ working o

approved welding procedures — Part 1:
Fusion welding ofStéel.

'Pm:;ring _ T

'.BS 5493 _ Code of practice  for protacHVe Goatm,, of

iron and steel structures agamst carrosmn

. Swedlsh Standard Sa 2,5 or SIS 8T3, SIS 055900 surface preparation

L Gener:r! Tl :
IS¢ 1335? Part‘ L 1992 E'rafe use of Cranes Code of Practice Part 1 General

Structyres _
Class of utilizatiog::.m_ U (4 Million. loading cycles)
State of loading: | Q3
.- Group classification: =~ A%
| Impact factor: 1.4 .
Dty factor: ._ 0.9

Nominal load spectrum: 0.8 of rated capacity factor

Mechanism.
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Class of Utilization State of Loading Group Classification

Hoist
Trav;rse
Travel

Boom hoist

T8 L3 M8
T8 L3 M8
TS L2 M5
- F3 L3 M4

The whaf éranes stiall be designed-for Stability as per BS 3573 Part 1 & I,

Mgbile Equipment

18 4357: 2004

IS 45?3 1982

1S 12473; Pazt 2:1992/

IS 13558 Part 2:1995/

18113834 : Pan 2: 1993/

IS T4489: 1997 1

S 13870: Part 2: 1993/

IS 14474: Part 1: 1997

IS 3173 1965 -

Methods for Stability Testing of Fork Lift Trucks
Specification for Pb*;vef Driven Mobile Cranes
Cranes - Vocabulary Part 2 Mobile cranes IS
4306-1985 |
Cranes - Conirols - Layout and
Chyracteristics - Part.ISQ 7752 —2- 1986
E;-;Ilobi!é Cranes
Cranes - Class:.ficatlon Part 2 Mcblle crages [SQ
4301 -2 ‘1985
Cranes and Lifiing Appliﬁnces - S'electi;:m of
Wire ISO 4308 : 1988 Ropes - Part 2: Mobile

Cranes - Cc-ef‘ﬁcient of utilization

. Mnbﬂe Cranes - Detenmnaﬁou af Stability 1SO

4303 - 1991

_M{)blle Cranes - -Ekpc_rijhental

Determination of Crane ISO 11662-1 :1995
Performance — Part | Tipping Loads and
Radit '

Speclﬁcatmn fur High pressure cunnectzons

for fuel injection equlpment for d;esel engmes
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C-4 Conveyors for Bulk Handling

Conveyors
15 4776:Part I: 1977

ok

15 §597 - 1977

§11592-2000 - -

1S 7465 — 1974

IS 7155:Patt 1: 1986

IS 7155:Part 3 1986

I8 7135:Part 3: 1986

1S 7155 Part 4: 1990

IS 7E55.Pert 5: 1990 .

[5 7155 Part 6: 1990

[S 7155:Fart 7: 1990

) Pl S
FRT TSRy oY R
..J‘- -\":_-!‘r l.\'.‘l

-

y TR
P

; wrl

s

Code of recommended practice for conveyor sifety

Jpevefopteg Dry Bulk Terminal off Tekrz aear Tuna qusside Kandla Creek at Kandta Port an BOT Basis Fa
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Specification for Troughed Belt Conveyors- Part I
Troughed Belt Conveyors for Surface Installation

Flat Belt Canveyors

| ___C_ode of practice for selection and design of Belt

Conveyors
Portable and Mobile troughed Belt Conveyer

Code of recommended pract_icé for Blunv-;ybr safety

..Part | General Informatio_n'

: Part 2 General Safety requirement

Code of recommended practice for conveyor safety

“Part 3 Belt Conveyors and feeders -

Code of re¢ommended pi'acﬁ'ce for coveyor Safet}'

: Part 4 Vibrating Conveyor/feeder

Code.o_'f 'zei:,aminended practice for gonveyor safety

.~ rPart § .Apfpu Génvey.orfﬁpifdn Feeder

Code of recommended practice for conveyor safety
: P_arlt 6 Sglec_tion, Training and Supervision ef
._Operamrs | N

Code of recommended practice for conveyor safety

: Part 7 Inspection and Maintenance
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[S 7155:Part §; 1994

Idlers and Pulleys
IS 8598 - 1987 -

1S 853 - 1986

15 11307 - 1985

Conveyor Belis

Code of recommended practice for conveyor safety

: Part § Flight Conveyors (scraper conveyors)

Idiers and Idlers Sets

- Pulleys for Comrveyors

Synchronous Drive Pulleys

13 1891(Part I & H)-1978  Rubber Conveyor Belting

1S 1891 — 1988
IS 22131 Part 1 1980

IS 325: 1996

18:900: 1992

I8 1231: 1974

I8 2223: 1983

IS 1682: 1966

I5 3842: Part 2 : 1966

IS 4025: 1967
1S 8151: 1976

I3 8789: 1996

IS 9628: 1980

* Amendment to above conveyor

Steel Cord Conveyor Belting

Three-phase induction motors

Code of practice for irj,btaliéﬁ'ah and maintenance of
induction motors

Dimensions of Th;‘l;‘Eﬂ'phﬂSE Foot-mouated Inducticn

- Motors

Dimensions of flange mountéd ac induction motors
Flame-proof ac motors for use in mines

Application  guide for electrical  relays

 for ac_lsyétems_;':..rPaﬁ 2 Over current relays

tor 'gen'eratorsﬁ and motors

Guide for testing three-phase induction motors
Single-speed three-phase induction motors .
for driving lifts

Values of performance characteristics  for

three- phase induction motors

Three-phase induction motors with type of
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IS 14122: 19947

proteciion 'n'

13 10242: Part 3 : Sec 1:1983 Electrical installations in ships:

IS 126135: 2004

IS 13529: 1992

18 13555 1993

.

18 14377: 1996
IS 15429: 2604

IS 3043: 1987 .
IS 3051; 1982

I8 5553(Part 6) 1991
IS 9921° Part 11981

I8 9921: Part 2: 1582

-

IS 9921: Part I1I : 1982

Part 3} Equipment, Sec | Generators and-
motors'

Energy Efficient Induction Motors - Three Phase
Squirrel Cage

Guide on Effects, of Unbalanced Voitages on the

“Performance of Thrégr-Phasie Cage Induction Motors

Guide for Selection and Application of 3-Phase A .

C. Induction Motors for Different Types of
Driven Equipment

Built in thermal protection for glectric motors

rated up-to 660 V ae .
Specification for Three-phase Induction Motors for

Fans Used in Air-con;iiﬂonjng and \Venti-lation

Stoage, Installation and Maintenance of DC Motors
- Code of Practice
Code of practice for earthing

Earthing transformers

Reagtor Parts - Earthing of Transformers
Spétification for - Altemniating  Current

Disconnections {lsa[_atgrs) and  Earthing
SWitches for Voltages above 1000V -Part T:
General and Definitions

Alternating current  disconnections (isolators)
and earthing switches for voltages above 1000 V:
P‘artERatiug I

Specification  for  Alternating  Current
Disconnections  (Isclators) - and - Earthing -
Switches for Voltages above 1000 V - Part

III: Design and Construction
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IS 9921 Part 4. 1985 Specification  for Altemating  Current
Disconnections  (isolators) and  Earthing
Switches for Voltages Above 1000 V - Part 4:
Type Tests and Routine Tests
1S9921; Part 5; 1985 Specification  for  Altemating  Current
' Di'sﬁonnédﬁpns (Tsolators) and - Earthing
Switches for Voltages Above 1000 v - Part 5:
lnformatiun to be given with Tenders,
Enqumes and Orders .
IS 12776: 2002 (Galvanized Strand for Earthing - Speclﬁcatmn
15 14981: 2001 Live Working - Earthing ot Farthing and
. Short- Circuiting Equipment Using Lances as a
‘Short- C'zrc—:uiting Device-Lance Eaxthing-

IS 13947 Part 2 01993 Spe,-;:iﬁc&nou fcr l.,ctw-vgltage -Switchgear
B and €entrol gear - Part 2 Cucun Breakers

IS 14658: 1999 ' ngh Voltage Alternating Current Circuit Breakers
. Guide for Short-circuit and Smtch,mg Test
Procedures for Mstal-enclosed and Dead

| _ Tank Circuit Breakers - s

1§ 8828: 1996 Electrical - Accessories - Cizcuit Breakers for
Over Current Protection for Household and
Similar Installations -

IS 2309: 1989 Code of Practice for Protection of allied

" struceurs against li{;ﬁming

IS 732 IS 732: 1989 Code of Practice for Electric

B _ wiring installation

1‘5.694_: 1990 PVC insulated Cables for workmg voltages

. upto and including 1160V
[S 1594 (Part 1):1988  PVC insulaied (Heavy Duty) electric cables:
' | " Part | for working voltages upto and in_cluding

L1380 V
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IS 1554 (Part 2) : 1988
IS 7098 (Part 1) : 1988

£ 7098 (Part 2) : 1985

18 7098 ;Par; 1) : 1988

15 10118 (Part 1) : 1982
IS 10118 (Part 2) : 1982
1S 10118 (Part 3) : 1982

1S 10118 (Part 4) : 1982

PVC insulated {Heavy Duty) eleciric cables ; Part 2
for working volages from 3.3 kV upto and including

11KV

Cross linked Polyethelene insufated PVC
sheathed cables Part 1 for working
voltages upto and including 1100 V |
Cross linked Polyethelene insulated PVC
sheathed cables Part 2 for working voltages
from 3.3 kV upto and including 33 kV

Cross linked Pclyei:heiene inéu]ated PVC sheathed
cables Part 3 for workmg voltages ﬁ@m 66 kV upto

and including 220 kV

Code of Practice for selection, installation &

maintenance of switchgears and Control gears :
Part 1 General

Code of Practice for selection, installation &

maintenance of switchgears and _.Cﬂ.l-lfl‘dl gears:
Part 2 Selection

Code of Practice'- for selection, installation &

maintenance of switchgears and Cﬂntrol gears:
Part 3 Installation '

Code of Practice for selection, installation &

maintenance of switchgears -and Control gears:
Part 4 Maintenance

For all other equipment not covered-in the above standards, equivalent or higher
standards in BS, JIS, FEM, DIN, ISC, [EC, are acceptable.

" E. Operations & Maintenance Standards:

Repairs, Maintenance and Replacement

The Concessionaire at it’s own cost prémptiy and diligently maintain, replace or restore
any of the project facilities or part thereof which may be lost, damaged, destroyed or

worn cut., .
The Concessionaire shall prior to 90 (ninety) days to the date of commercial operation
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shall prepare a detailed Operations & Maintenance Plan (0&M Plan) and submit the
same for approval w the Concessioning Authority.

Concessioning Autherity within 30 days of receipt of G & M Plan shall approve or
suggest  modifications.  Concessionaire  within 10 days of receipt of
modifications/suggestions if any, fram the Concessioning Authority, shall incorporate the
changes and submit the O&M Plan to the Concessioning Authotity for final approval.

The Concessionaire shall abide by the operations and maintenance plan.

While carrying out the repairing, maintaining and replacing the project facilities, the
Concessionalze acknowledges and accepts that it is holding and maintaiming the
concession or assets, project facilities. in qust for eventual transfer to-the Concessicning
Authority on termination of the agreement and therefore, will not'do any act as a result of
which the value of Port Assets and Project Facilities and Services is diminished.

The Concessionaire shall, at all times during the Concession Period, at its own risk, cost,
charges and expenses, performance and pay for maintenance repairs; . renewals and
replacement of various type of assets and equipment in the coacessionaire premises and
for the project or any parts thereof, whether due to use and operations or due to
deterioration of materials and /or parts, so that en the expiry or termination of
Concession, the same shall except normal wear and tear be in good working condition as
it were at the time of commencement of the Concession. ' '

. While carrying out the repair, maintenance and replacement of the praject facilities, the

Concessionaire shall carry out the work in accordance with the manuficturer’s
recommmendations and the relevant latest Indian Standards or in its absence ISQ/QISD
Standards. In the event that the concessionaire, by necessity or othierwise ieed: to fallow
any other country standard and it shall be equal or superior to the standerd specified
above. ' ' -

The repairs and maintenance shall generally couform to the following spei:'iﬂcations.

E.1 Maintenance Standards -

ISO-4308-1-2003 Muaintenance of lifting appliances
- 150 430$-2004 : Cranes wire rope care, maintenance and

' discard

1S3 13367: Part.1 : 1992 Safe use of cranes — Code of Practice Part 1
General |

BS 7121-2-2003 Code of Practice for safe use of cranes,
inspection, testing & examination

BS 7121-4-1997 Code of Practice for safe use of crnes

: ' - (Lorry Loaders)
BS 7121-5-2006 Code of Practice for safe use of c_raneé

{Tower Cranes)
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Painting

IS 144 : 1950

[5145:

1S 146

1S5 147:

IS 164 :

[S 1419 : 1989

1S 671d : 1989

1950

1950

1950

1981

Ready mixed paint, brushing, petrol
resisting, a.ir—drying, for interior painting of
tanks and conziner, red oxide {colour
unspecified)

Ready mixed paint, slushing, petrol resisting,

| zir-drying for interior painting of tanks and

containers, red oxide {colour unspecified)
Specification for ready mixed paint,
brushing, petrol re'si-sting,l stoving, for
interior painting of tanks and comair-xers, red
oxide (colour unspecified)

Specification for ready mixed paint,

stushing, petrol resisting, stoving, forinterior

painting of tanks and containers, red oxide

{colour unspecified)

Specification for Ready mixed paint for road
marking (first revision)

Antifouling paint, brushing for ship’s bottom
And hulls-Specification (second revision)

Ready mixed paint, finishing, non-slip, d'eck_

— Specification {first revision)
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1S 6948 : 1973 Specification for Ready mixed paint,
undercoat, synthetic for ships

[5 6931 1 1973 Specitication for Ready mixed paint,
finishing, extericrr_fur sl‘iips

151477 : Part [ : 1971 Code of Practice for Painting of Ferrous
Metals tn Buildings - Part [ : Pretreatment

IS 1477 : Pant 2 : 1971 Code of practice for painting of ferrous
metals in buildings: Part2 Painting

15 9954 ; IG'SI Pictorial Surface Preparation Standards for

Painting of Steel Surfaces

F. Safery Standards

The Concessionaire shall ensure compliance with the safety standards set -out under
Applicable Law/international conventions, as relevant, from time to time including those
required under tha following :

L.

&
7
8.
@

Dock Workers (Safety, Health and Welfare) Act, 1986 & Regulations .framed
thereunder of 1990. '

The Manufacture, Storage and Import of Hazardous Chemicals Ruies, 1989.
The Petroleum Act, 1934-along with the Petroleurn Rules, 2002, '

OISD - Guidelines — [56 (Oil Industry Safety Directorate): Fire Protection
Factlities for Port Qil Terminals.

The Explosives Act, 1884 alongwith The Explosive Substance Act, 1983 & The
Explasive Rules, 1983

- Quidelines by Fire Advisor, CCE & DG FASLI, Government of India

National Fire Codes {National Fire Protection Association - USA)

Driil Manual for the Fire Services of India.

[nternational Safety Guide for Oil Tankers & Terminals.
[0. ESPS (Intermational Ship & Port Facility Security) Code (2003 Edition)
11, MARPOL CONVENTICON

12. [ntemational Maritire Dangerous Goods Code
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1. Civil Works

Appendix 5

Project Schedule

Milestone date

Activity/level of completion of project

6 manths from Date of Award
of Concession

100% Road connectivity from Tuna to backup Area
20% of Back up area
30% Rubble Mound Approach

12 months from Date of Award
of Concession

25% of Railway from Tuna Port to Back up area
30% of Back up area

100% Rubble Bund Approach

100% RCC Approach

[ 8 months from Date of Award
of Concession

50 % of Railway from Tuna Port to Back up area
50% of Wharf Structure
75% Back up area

50% Ancillery Works like Water Supply Lines, Fire
Fighting Lines, Custom fencing, internal road
railway network, etc.

22 months from Date of Award
of Concession

100% of Wharf Structure
90% Back up area

75% Ancillary Works like Water Supply Lines, Fire
Fighting Lines, Custom fencing, internal road
railway network, etc.

24 months from Date of Award
of Concession

100% of Railway from Tuna Port to Back up area
100% of Back up area '

100% of Ancillary work including Water Supply
Lines, Fire Fighting Lines, Custom fencing, internal
road railway network, etc.

Rl

Pag_

"
{
\

o~

Davﬁﬁ:?%@?& Bullk Terminal off Tekra nzar Tuna outside Kandlz Creek ar Kandla Port oo BOT Basls E%Z‘L .[-_(
O ":_»..'Z,-'_f'.l .
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Handling Equipment & Electrification

The Concessionaire within a period of 30 (thirty) days of Dare of Award of
Concession shall submit detailed schedule of implementation (with milestones} of
handling equipment and electrification” works 1o Concession Authority and
Independent Engineer for review.

Independent Engineer after discussion with Concessioning Authority, within 5 (five)
days of receipt of such schedule shall give their comments. The Concessionaire shall
incorporate comments of the Concessioning Authority wherever feasible so as to
ensure the implementation of the handling equipments ard electrification w1thm the
suggested timeframe.

Concessionaire shall submit the monthly progress report of the implementation
activities.
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Appendix 6

Designs and Drawings

L

Concessionaire shall prepare Designs & Drawings for the following items but not
ltmited to:

A. Civil and Structural Work:-
. Layout plans of Project Facilities and Services.

I Detailed structural analysis | design & drawings for all project facilities
' inter allia for the components of the Project Facilities indicated in
Appendix- 4 (Project Requirements) like Civil & Structural Works,
Development of Back up area, Road and Railway Network, Allied
facilities. ete.

B. Handling Equipments
C. Electric Work

The Concessionaire shall also prepare detailed report on analysis and structural
design of Project Facilities & Services along with the aforementioned Designs &
Drawings. .

The Concessionaire shall within a period of 45 {forty five} days of Date of Award of
Concession shal| prepare aforementioned Designs & Drawings and report on analysis
and structural design of Project Facilities and Services. The Concessionaire shall
submit the same for review lo the Independent Engineer and Concessioning
Authority.

[ndependent Engineer after taking into account Concessioning Authority’s comment
shall send its comument {0 the Concessionaire within [5 (fifteen) days of receipt of
Designs and Drawings. i

Concessionaire shall incorporate comments of the Independent Engineer wherever
feasible to conform to the Construction Standards. '




)23 Y > ) ) ) )

)y

)

D D D D

. )

3

>

o) ) )

3

J

Appendix 7
Terms of Reference for Independent Engineer

1. Role and functions of t_i_;ﬁ__[,ndependent Engi;leer

The Independent Eng’iﬁégr_is expected to play a positive and independent role in
discharging its functiens, thereby facilitating the smooth lmplementation of the
Project. TFhe -role “and functions of the Independent Engineer shall include the

followisig: .- . “ T _

i remerwofﬂmgeslfglsiggﬁbramgs, R T

(i review, speetion and monitoring of Construction Werks;

(i) conducting Tests on corpletion of construction and issuing Completion/
Provisional Certificate; '

. (w}d”etemn;ng, asrg-:guu'ed I-mdex the &gja@mcm,,the costs of any warkd or services

" and/or their reasongbleness;
T e b R

e ST W A S Sy T St S D
(v} detemainm et “ynder Fie Alprdem t,‘ﬂhep‘é%“d or“any. extension

o

T 'I,g Eﬂ i é_. . e
thergof, fo’r:p’aéﬁfo?ﬁing‘hh}f diity or obligation; ~ -
(vi) assisting the Parties in resolution of disputes as regards the Designs & drawings,

and oo L o .
uqd} iirg all gitfrer duties and ftlncnom:-as gﬁvisagécb'wg:tgier itie 5gi'§ee_i;icnt. .

-

-

» - 2y Review ofDegiht andMrdwings P

oy THE. Indepenifent Bigineer: shatl undertake-a detsiled roview of the Designs &

“’B}éyeﬁ.nﬁ-‘iﬂg,'&w Bulk Terminal nif Tekra near Tuna outside Kandla Creek ac Kandla Port on BOT Basis

"

Drawings to be furmished by the Concessionaire along awith supporting data,
including, if relevant-the gee-technical and hydrotogical investigations, charactenistics
of materials from borrow areas and quarry sites; topographical surveys and traffic
surveys. The ‘Tndependent Engineer shall compléte such review .and. send its
commeafs-in ‘accordance with the Agreement. In particylar, such comments shall
specify-fhie Conformity or otherwise of such Designs & Drawings with the Project

Requirements, Constrction Standards and Safety Standards.

(i) The Independgnt Enginesr shall réview the detailed design, comstruction.

methodology, quality assirance procedures and the procurement, enginecring and
canstriction time schedule sent to it by the Concessionaire and furrush its comrents.
The Independent Engineer shall take into account comuments and suggestions_of the

o,
' ) =

‘. QSﬁbes;éiEE“ing Authority, i any while furnishing the comments.

(iil) The Independent Engineer shall review the monthly progress. [eports as regards
the Construction Works. ' o

(iv) The Independent Engineer shall inspect the Construction Works once every

month, preferably after receipt of the monthly progress report from the
Concessionaire, but before the 20th (twentieth) day of each month in any case, and
make out a report of such inspection (the “Inspection Report'™) setting forth an
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x .'tllefConces ff;snmze toarry aut; o cawse.to-be camied 0w, tesrsmdetenmnethat such
remedial” works have brought the Constriction Works- mto eonfoﬁhﬂy ‘with the

.__:-cc;uplete, the Cnn

overview of the status, progress, quality and safety of construcnon inciuding the

work methodology adopted, the materials used and their sources, and conformity of

Construction Works with the Construction Standards and Safety Standards. In a

separate section of the Inspection Report, the Independent Engineer shall describe in

Erascl):;able detail the lapses, defects or deficiencies observed by it in the Construction
or

(v} The Independent Enginett may mspect the Censtruction Works more than once in
amaonth if any Iapses defect’s or deficiencies require such mspecnons

(vi) For determining that the Construction Works conform o Construction Standards,
the Independent Engineer shall requite the Concessionairé to carry out, or cause to be
carried out, tests on a sarnple basis, to be specified by the Independent Engineer in
aqcordance: with ﬂmd Industry Practice- for quality ‘agsurance.. The I[ndependent
Eng;meer sE&H\ssuaa necessary directions, ta. Lhe Coqcessmnama for-gnsuring that the
tests are conducted in a fait and r:fﬁcwnt manner, and shall mc:mtar and review the

.:esults thereef LT

(vit) The tests shall be undeﬁaken on 4 random sample basm and shall be in addition
to, and mdependent of; . the tests that may. be carried out by the Concesszonalre for its

: " OWn quahty assuranc in'accordance with-Good Exdusﬁzy Pracnce

ft e Cni:tcesslénme’.cam‘ésf gat. ‘a.njr remeﬁial works for removal
f ahy defects or deﬁcgteugl,es the. Iﬂdependeut Engmeer shall require

Construction Standards.

(ix).In the event that o Ehc: Cencessignaire fails to adhere to: the. Pm_]eat Sthedulz and
traclion Wotks onithe spemﬁed Milestonte Pates; tghv; I.u&epeudeni
umécrtalce ‘3 remew of the. pragmss of construction” and identify

Engmger ‘sha

'p‘qtqm.:al ;lelays, it &E}?’ “Tfithe Inagpenéﬁen:c Engiieer s]:w.iL determme that completion -
of the Project-is not feasible within the tirne’ spectﬁed in the ‘Agreemient, it shall

require the Cencessionaire to indicate within 15 (fifteen) Days thé stzps proposed to
be taken to.expedite progress, and the period within which the Project shall be
completed.. Ubon recelpt -of-a report fromt -the Concessionaire, the Independent
Engme’er 31;1&& TeVieW the same'. apda send its camm;ents to the Concessioning
Authonty *aud the C&nqcssmnaarc forthmth . :

(x) If at a.uy ﬁme du:rmg the C‘unstmctmn Penud lhe Independent Engineer

. determines that it is not-safe to carry on Construction Works for any reason

whatsoever inciuding if the Concessionaire has not made adequate arrangernents for
the safety.of workers or gther third pa:ues or that any werk is being carried out in a
manner that threatens - such ° safety, it shall make a recommendation to the
Concessioning Auth-anty forthwith, identifying the whole or part of the Constructmn
“Warks that should be suspetided for ensuring safety in réspeet thereof - ™=

(xi) Upon remedial measures being taken by the Concessionaire for securing the
safety of suspended works, the Independent Engineer shall inspect the safety
measures for adequacy and recommend whether or not such suspension may be

revoked by the Concessioning Authority.
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(xii} If suspension of Construction Works is for reasons not atiributable to the
Concessionaire, the Independent Engineer shall determine the extension of time for
completion, to which the Concessionaire is reasonably entitled, and shall notify the
Concesstoning Authority and the Concessionaire of the same.

(xiii) The Independent Engineer shall carry out, or cause tc be carried out, all the
Tests specified in the Appendix hereto and issue a Completion Certificate or
Provisional Certificate, as the case may be, in accordance with the provisions of the

Agreement.

Tests

1) A.II matenafs 0 h& us&sh all methods 1o be adoptecl and all works performed shall
be strictly in accorﬂance with the relevant IS spemﬁcatmn for the Project

. :-Rmulremﬁnt The relevant specification for the safety and navigational aspects
-5__55;&.[1 bf:r raferrﬁd for the type of tests;,,and ﬁqq_uﬁucy c-f tests. Fcrr tl:us purpose, the

- ) felﬁi{aﬂt prowsmns s;tf this &g:cement

2) The Concessionaire shal} carry out quality- centrol tests on the material and works
at the frequency: stipulated in the respective IS codes. The tests on equipments and
- mgchin ry:shall be: ensq,red while. it manufacttmng and subsequent installation at

S  site. nﬁ]_m'cﬁ:@bﬁmae ‘f clear Tndication of the frequenicy and type: of tests the

";__.Gckﬂd l‘.udnst:y Practice Sha}.l be used for tcsﬂug vmﬁ the appra.val of the
mdepeudent Engmew:r - :

3) The Concessionaire shall carry gut all neeessary tests on matenals and works

mdgjgendﬂntly and Reey their records- for peferenice. The Concéssionaire shall
ijﬁa:e a uahtg_gudm;nanua.{ b3 cmnsnit&ﬁm w1ﬂ1 1.‘}1§ f.uclependent Engineer to
" énsire hetter q_ualzty of] fwrk ,

'_'I

45"".'[']15* pmmmns of“?}cpe anct ﬁ'equenc}& of fest in relevant I3 codes aré mminimum.
The ‘Concessionaire shall cunduct alt poss1b1e tests to ensu:e quality construction

and installation of equi ipments and machinery. - _
5) The I.ndependeni Engmee: at . 1t5 discretion: am;l consistent with the sound

engineering pracﬂcewh&l carry out'any. non-destructive test on completed works,
structures, equipments and ma-::hmery and any other component 10 ascertain the

: soundness of the work. :

6) Schedule of Test.

' (T)_ - The Concessmnalre shaﬂ submit a detailed | anentory and partmula.rs of
gll works and equipment and machinery forming part of this

Agreement.

{iiy  The Concessionaire shall notify the Independent Engineer for its
readiness for tests to be conducted.




~ 7} Tests.
~ (i} Visual and physical test: The Independent Engineer shall conduct a
~ . visual and physical check of the Project Requirements to determine
that all works and equipment forming part thereof cunform to the
~ provisions of this Agreement.
~ (i)  Test drive: The ludﬁpgmicnt Engineer shall amrange for test drives of
~ the megzﬁbja equipthetit ‘fnr the qua.llty of service as per the relevant
~ provisions of the IS codes for manufacture and testing of equtpments '
_and machinery o : o
’ﬁ\ ” : '"’I'b l- ’
© () Strutturﬁ} test: All the eqmpment and machmery dhd structures shall
™ be. subjected to load test as the case. may be for ascertaining safe
~ '_ worlﬁng loads.
~ (iv} Environmental Audit: The Independent Engineer ‘shall carry out a
L check-to dstermine conformity of the Project Requirgments with the
— JEER euvrronment requﬁemen? iengqrﬁi in Agphcablt? Law& aud Applmable
—~ ﬁvj ' Saﬂl‘ety Rewew Safety é.udit of the Pro;ect Requ:rements shalI have to
_ bé undertaken with the assrstance of the. relevant statutory . authorities
i N and deternnne conformity E}f the Prcr]e::t Reqm.remenrs with the
~ S prmrtsmqs of the Agresment, :
e . i ._?*r\
~ ) {ﬁjr . Fhepr Eu_res for tésts: The procedures as supﬂated in therelevant'
- B speclﬁcamns ‘shall be. aghered and the. eqmpments for testtng shall
- be arranged by the Concessionairs, .
—~

8) The independent Engineer shall obtain a copy of operational and maintenance
~ ;nanuals of the. Pro;e¢t R:aquuements f:om the Concessionaire and verify the
' thents of thie manﬁaT in c:-rn:ler tr:r meet the.foilowmg reqmremcnt&

— The- operaugn an-:l mamtenance mauual shall essentially comprise of general .
requirement of. O&M Q&M plans, replacement u‘f maintenance parts, schedule of

’f routine maintenance, schedule of preventwe maintenance and periodic

—~ maintenance.  The manual shail alsc cover the minimwn maintenance
requirement to adhere to the Performance Standards as per the provisions of this

-  VAgréément. The maiital shall generally cover thé expect‘e:ﬂ, fElI'LIl’ES aud time

- "= taken for mpmanammntenance : o : S

~ 9) The test prucedure shall be followed a5 per ASTM, BIS 1S ’

g ~ 10) Test shall also satisfy the appropriate Authanry and Certification IR

~ ) (i)  Dock safety Directarate

- ' (i)  Environmental Authority

-~

()

Ll
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(iii)  Director of Explostves
(iv) F;ire

(v  Ground Water Authority
(vi}  Customs

(vi) lndian Railways

1) Test of H:em.cllmnr Equipmients & Elecrification wo]:ks

The. Cunceas:onalre shaIl within | El perigd of 45 {forty ﬁve} da}'s of Date of Award

of Concessmn :mhmlt to Concessicning Authority and Independent Engineer a
~ repott, lugh.hghtmg type of tests that would requn-ed tn be camed -::ut as per the
' rype of the’ eqmpments for the abmre mennone& categories.

- The Inc[ependent Engineer after taking info account Concessxonmg Authority's

comments shall send its comments to the concessionaire within- 15 (ﬁﬂeen) days
of receipt of report hlghhghtmg type of tests that would required to be carried out
as per the type ef the eqmpments for the above mentioned categones

E The Coneesszomaare shall mearporate comrents. of"the luoiependent Engmeer and
shall subtmt revised document within 18 (ten) days. of' rec:mpt af con:*.ments

AR EHCTE .
| gL T oL - - . o N N
o Ghep g s st . Lo L
o . e R 3 .
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Appendix 8

Permits and Clearances procured by the Concessionaire/
Concessioning Authority

L

A

The Concessmneux_e is Hable to_pbtain Applmable Penmts as and when required
before commcn.cenwnt of the Construction Works. and-duting the Concession Period.
The fallomng is" list of “Applicable Pemits, is not exhaustive however, the
Concessionajre will have to ascertain independently the Apphcable Pen:mts and

Y3 o3 5

EUE D B BN B

p

DD

p)

'(n 1SPS Clearance '

.(u) D'a.ck Safety Clea:ance | .

':(an) F]re saj;ety i:lcarance a '.'.-' .

o .-“ “

{w} Any cther clca.taﬂce reqmred as. per
statutory reqmrement '

indicate time frame for obtalmng the apphcable permns

B. Tﬂe follo'mng 13 a hst C‘rf the pemut$ to be obtamed by the Concessioning

Authenty ' ]
""_-.Aeﬁvm T e L) o
Env1roumen’f€1§grancé ‘Ministry of Environment &
T . Forest, Gol.
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Appendix 9
Performance Guarantee .
(Proforma of Bank Guarantee)®
THIS DEED OF GUARANTEE executed on this the -— day of —ws- af ~--- by
e L (Naime of the Bank) having its Head/Registered office
L - SE— -e--—=-—-~ hercinafler referred to as

“the Guarantor” which expréssiﬂn shall unless it be repugnant to the subject or
context thereof include its successors and assigns;

_I.n’ fayour of

THE KANDLA PORT TRUST, a body- corporate constituted under the provisions of
the Major Port Trusts Act, [963 dnd having its Administrative Office at Gandhidham,
Gujarat, PIN 370 201 (hereinafter referred to as “the Béard” or “the"Condessioning
Autherity™) which expression shall, unless repugnant to the context or meaning
thereof include its admindistrators, successors or assigns, A
a) The Board, vide {1 Request for Propesaf dated [#] “the RFP”) juvited duly short
listed bidders tc implement a project envisaging (more particularly described
in Appendix 1 and hereinaftet referred to as “the Projecty; . ~ <77
b) ARer evaluation of the bids received in response to the RFP, the Board' accepted
the bid.of the comsortitra. comprising of ' - emd L,
(“the " Applicani”) dnd issued the Letier - of Intent No - .- " “dated
. ("LOT"} to the Applicant requiring, inter alia, the execution of the
Concession Agreement, (“the Concession Agreement”) the dfalt whereof was
provided in the RFP; . . - - S o

<).Pursuant to the LOI the Applicant has

3

promoted and incorporated a special purpose
compan¥.. . - oo (Tthe Concessionaire™), to.emter -into the Concession
Agreement for undertaking, intet afie;-the Work with respett 10 the Project referred to
in Recital {(a) above &fid fo perform and discharge ait its ebligations thereunder.

d) In terms of the LOT and the Concession Agreement, the Concessionaire is required
to furnish to the Board, & Performance Guarantes being an unconditional and .
irrevocable Bank Guarantee from a Scheduléd Bank for a sumn of Rs. [e] (Rupees [#]
only) as security for due and punctual performance/discharge of its obligations under

the Concession Agreement during the Construction Phase, | .
€) At the request of the Concessionaire, and for valid consideration the Guarantor has

agreed 10°provide guarantes, being these presents guarantéeing the dng and’ princtyal
performance/discharge by the Concessionaire of its obligations under the Concession

Agreement during the Construction Phase.
NOW THEREFORE THIS DEED WITNESSETH AS FOLLOWS:

4 To b

ued by a Scheduled Bank in india
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1. Capitalized terms used herein but not defined shall have the meaning assigned to
them respectively in the Concession Agreement.

2. The Guarantor hersby irrevocably and unconditionally guarantees the due
execution and punctual performance by Ms. {("the
Concessionaire™) of all its obligations under the Concession Agresment during the
Censtruction Phase.

3. The Guarantor shall, w1thout demus or protest, pay to the Board sums not
exceeding in aggrqga.te Rs: EOI (Rupees [#] only) within five (5) calendar Days of
receipt- Of a wtitten demand . therefor from -the Board stating that the
Concessionaire has failed to meet its pecformance -obligations under the
Concession Agreement during the Construction Phase. The Guarantor shall nat go
into the veracity of any breach or failure on the part of the Concessionaire or

. validity of demand so made by the Board and shall pay the amqunt specified in
- the - demané n@tmthstandmg any direction to the contm:y given-or any dispute
whatsoever raised by.the Concessionaire or any other Person. before any court,
tribunat, expert, arbitrator or similar procesdings. The Guaranter's obligations
hereunder shall subsist untit all such demands of the Board are duly ‘met and
discharged in accordance with the provisions hereof. Any such demand made on
the Guarantor by the Board shall be conclusive, absolute and unequivecal as
regards the amount due and payable by the Guarantor undet this Agreement. The

- | Congessionirig. Autherity shall at all. times at its sole’ d1scre,nen have the absolute

and uncund:tmnal right to edll’ upiory’ the Guarantur to pa.y the amount under the

_ Guara;mee CT

o 4. In order to give ;ﬂ;‘gct to this' Guarantee, Lhe Board sha.li be. entlﬂed 1o, treat the
o Gua:antor a3 the- prncipal debtor, The obligations of the Guarantor, shall not be
. affected by Ay variations in the terms and conditions:. of 'the Concession
~ Agreeihent o other documents or by the extensiori of time for performance
- granted by the Board or postponementfmn exercise/ delayed e‘-:ere{se of any of its

i ' ' rights by the Bosrd or #ny indulgence shewn by the Board to’ the. Concessionaire
and the Guarantor shall not be relieved from its Ubligauens under this Guarantee
' on account of any. such variation, extension, postponement, non exercise or

o delayed exercise by the Board of any of the Board’s rights or any induigence
shown by ‘the Beard; provided- m-::-thmg sontmned herem shail enlarge the

Guarantar s obligation hereunder,

- 5. This Guaranise shall be unconditional and u'revacable and shall remain in full
force and effect until Scheduled Projest Completion Date and for & period of

2200 0 ) Y)Y )y ) o3 )

)

)

—~

twelve moaths thereafier unless discharged/released earlier by the Board in
™ accordance withr the provisions of the Concession Agreement. The Guarantor’s
—~ . habﬂlty in agg:regate ghait. be limited to a sum of Rs. [#} {Rupees ] @n}y)

- ;6 - Thls Guarantes. shall not be affected by any change in the e.cnsutuuqn oF wndmg
-~ : “ "up, insolvency, bankruptcy, dissolution or liquidation of the Concessionaire/ the
Guaranter or any absorption, merger or ama.lgamanun of the Concessmnalre."thc .

P
- Guarantor with any other Persan.
Y
~
o Divelopi‘ng Dry Bulk Terminal off Takra near Tuna outside Kandla Creek at Kandla Pore on BOT Basis ; SN
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Any payment made hereunder shall be made free and clear of, and without
deduction for or on account of taxes, levies, imposts, duties, charges, fees,
deductions, or withholding of any nature whatscever,

- The Guarantor hereby irrevocably and unconditionally undertakes, agrees and

acknowledges that its obligations as a Guarantor hersunder: *

a) shall not be affected by the existence of or release or variation of any ather
guarantee or security for any of the obligations of the Concessionaire under
the Concession Agreement; '

b) shall not be affected by any failure by the Concessioning Authority to perform
any of its obligations under the Agreement; '

c} shall not be affécted by any failure or delay in‘ payment of any fee or other
amount payable to the Guarantar in respect hereafs L

d) shall not be affected by any exercise or non-exercise of any right, remedy,
~ power or privilege of any person dnder Or in_respect.of any payment
bbﬁgations__pf the Concessionaire under the Concession Agreement;

| ) shall not be affected by, any failure, omission or delay on ﬂi;;ﬁ"Cgriqessfoning

Authority’s part fo. enforce, assert or to exercise any. right, power or remedy
conferred qn".ﬁhg Concessioning Authority in this Guarantee; -

f) shall not be affected by any act, omission, matter or thing which, but for this
clause would teduce, release or prejudice the Guarantor from_any of the
obligations under this Guarantee or prejudice or diminish the obligations in
whole.or in part. ' T

The obligations, covenants, agreements and duties herein shall not be subject to

any counterclaims, cross claims, set offs, deductions, withholdings, diminutions,

abatements, recoupmments, suspensions, deferments, reductions, ot defence for any
reason whatsoever and the Guarantor, shall have ‘no right to" terminate this

Guarantee or to be released, relieved or discharged from any of its obligations,

covenants, agreements and duties hersunder for any reason whatsoever.

The Guarantor has power to issue this guarantee and dischasge -the obligations
contemplated herein, and the undersigned is duly authorized to execute this
Guarantee pursuant to the power granted under L
This Guaranitee shall be governed by and constemed in accordance with the laws of
India. The Guarantor-hereby irrevocably submifs to the exclusive jurisdiction of
the Court of for the purposes of any suit, action, or other proceeding
anising out of this Guarantee, or the subject matter hereof, brought by the
Concessioning Authority or its successors or assigns. To the extent petmifted by
Applicable Law, the Guarantor or its successors or assigns hereby waive, and
shall not assert, by way of motion, as defence, or otherwise, in any such suit,
action, or proceeding any claim that such suit, action, or proceedings is brought in
an inconvenient forum, or.that the value of such suit, action, or proceeding is
improper, or that the subject matter hereof may not be enforced in or by such

court.
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IN WITNESS WHEREOF THE GUARANTOR HAS SET ITS HANDS
HEREUNTO ON THE DAY, MONTH AND YEAR FIRST HEREINABOVE
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WRITTEN.
SIGNED AND DELIVERED by

Bank by the
hand of Shri L its

) _ﬂnd_aujthan'ied official.
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Appendix 10

Certificates

_ Gompietion certiicate.

1. I, [[*] (Name of tﬁs’s Mdependent Engmeer]] actmg as Independent Engineer,
under and’in.accordance with the Agreemeént dated [e], for.the Project Developing a
Dy Bulk Termmal off Tekra near Funa outside Kandla. Creek at Kandla Port on
build, foperate and. transfer (BOE)- basts ‘Hrough. [o . (Name of Concessionaire)],
hereby certify uhag; g:ﬁe Tests specified in Article 6.7 and Annexuré-io, Appendix 7 of

-the. Agreement. ﬁave ‘been, successfully” indertaken 1. determme coﬁphance of the

Froject with the provisiens Elf the Agreement and Tam sat}sﬁed ihat the Project can
be safely and rellably pla-::ed in commercial semce of the users ;hereaf

teﬁrﬂs of the aﬁjrasa.ld ﬁgreement, all works fﬂrmmg part of

comumercial Gpera.tlon on this the [#] day of [#] 20[-]

SIG-NEB SEALED AND DELIVER.ED '
For aad on behalfof o
the ]NDEPENDENT ENGINER by

(Demgnatkon)» N v DR _
(Address) . T T
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PROVISIONAL CERTIFICATE

1. I, [[*] (Name of the Independent Engineer)], acting as Independent Engineer,
under and in accordance with the Agresmenmt dated {e], for the Project
Developing a Dry Bulk Terminal off Tekra near Tuna outside Kandla Creek at
Kandla Port on build, operate and transfer (BOT) basis through [# (Name of
Concessionaire)], hereby certify that the Tests specified in Article [¢] and
Schedule-[®] of the.Agréément have: been undertaken to determine compliance of
the Project withy the pravisions.of the Agréement. - :

2. Constraction Wotks that were found to-be incorfiptete andfor deficient have been
specified 1 the Punch List appended’ to: the Provisional Certificate, and the
Concessionaire has agreed and accepted that it shall complete and/r rectify all
such- works in. the time and manner set forth in the Agreement. [Some of the
incomplete ‘works hzve been delayed as a result ‘of reasons atirfputable to the

" Concessioning Authority or due to Force Majeure and the Provisional Certificate

.. cannot be withheld on-this gecount. Though the remaining, inéompplete works have

beéen delayed as a result-of réasons atiribulable. to the Congessionaire,] I am

" safisfied that having tégard to. the naturg and extent of such ‘incamplete works, it

. Vould niot be prudent to withhold ¢ommercial operation of the Project, pending

_ ;.';cmgxp_llg;ti(}&;héﬁg‘df

gy o

Iam‘ 'sf-sﬁ.ﬁéfﬁé i that fiie Préject can be safely- and. reliabjy

"', placed in.commersjal servige of the users thersof, and invterms of the Agrestment
. U the Broject: ='fs.-;-ﬁ@féﬁyﬁ'r—*rp;‘dﬁgfnﬁﬁﬂ'y‘-n;ﬁat:;_laieg'-‘ﬁ_t_-. for entry “intg: - commetcial

‘ gpefﬁt-ioﬁbn," is-the [#] day of [#] 20[e].-

| ACCEPTED, SIGNED; SEALED AND,
’ DELWERED’fﬁ._.Ew&ﬁ;;; behalfol .-

CONCESSION

(Sigafure)
(Name'anili"Designatiﬁnj "

(Addressy -

SIGNED, SEALEf}__my:}EILt%EﬁED
for..and;. on behdlfe of INJEPENDENT

(Signamre)

V' (arme and li_lééig'pation)"
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Appendix 11

Personnel and Labour Requirements
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Appendix 12
TARIFFS )

1.1. DEFINITIONS ey
In this Scale of Rates unless the context ethenmse requires, the following definitions shall

apply:
{i). “Coastal Vessel' means any vesssl exclusively emplayed in trading between
- gny port or pfaoe in.fndia to any other port or place i n II'IdI& havmg a valid ¢oastal
hqenser [§sued by.iHe cornpetenl authnnh,' '
_éu] ' 'Forelgn Vessgl': ATEENs. gy VEssshother. than a c-aastal {easer
(i}, - 'Pérdasf’ meatis: per caléndar da? un[qss_othqr w:,g_e stated )
1.2. -GENERKJL TEBM'Q AND 'CONDITIONS - ~.
{i), -~ The&status of the vessel, as befne out by 1ts certiﬂcatmn by therl Cuatoms or the
Director General of Shipping, is the refevant factor to decide whether vessel is
‘eoastal’ or ‘foreign-geing' for the purgpose of lavy of vessal related charges; and,
the nature of cargo ar its arigin will ot be of any relevance for this purpose.
L (3) “The vessel retated charges for all coastal. vessels shauld not axceed
- v -60% f3:3 thé corréspending_‘c}'@rges fer athar vesséls -

B} .- the cargo refated chardes for all codstal Eargo. ather than, thermat gaal
A g&ulﬁ niﬁt eﬂéﬁé‘gﬂi@ﬁ?ﬁe‘“ncﬂﬁak_ gb_rgl‘af;ed charges
' (c}.. - In case af cargo related eha:ges the cuncesssmnal rates shauld be levied

on all the relevant Wangdling ‘charges for ship-shore transfer and tranafer
‘frain / to quayto f from st‘arage yard incfuding wharfage

o) _Gargo from a foreign port which reach&s -an 1nd|an F'or! ‘A for
Sebsgguent: transhiipment tg Indian Pori_ ‘g il - b, lewed the
n-%s'ﬁﬁnal e;harg ralevant— for .its coastal \{a?age "I other words,
jmrrr + to- Indlan.ports carried- by vessel penmﬂad te undertake
' coas Ivbyagemllqualﬁyfc:rmeccncessmn L _ ,

’ '{_,i!l",i,‘,'"' Interest uﬁ deiayéﬂ paymentsf refu“nds oo '_ ' o
- (a}_'.'"'" The user shall pay psnaI mterest on delayeﬂ paymefnts under this Scale
of Rafes. leewsse the terminal operatnr shail pay penal interast on

delay'ed refunds

3)3 The {ate of g:enai mterest will be 2% abcrve T.he F'rlme Lending Rata of
: the“gtata Bank af Ind|a_ )

(3 The de'lay*m rafund&wm -hg’ saunted oniy 20 days from the date of
completion of services or on production of all the documents required

from the users, v«d'uchevgr is later. .

. d) The delay in payments by tha users will be-counted only : 10 days after

S the date of raising the bills by the Terminat: cperatcr This provisigi-shall,

D however, Fol apply to the cases where paymentis to bé madé befors
avalling the services where payment of charges in advance is pr&scrlbed

as a condition in this Scale of Rates, . : :

(iv).  All charges workad out shall be mundr.n:l off to the next higher rupee an the grand tntal of
l:he kiil.
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{v}. Users will not be required to pay charges for delays beyond reasonable level attributable
to the terminal operator.

2. BERTHHIRE CHARGES: .

The berth hire charge payable by masters / awners / agents of the vessel and other
floating craft apprcachlng or lymg alqngsrde the berth shall be as per the rates given
below: : R

_ _,(i}. ?;23 ;:nr;rm:tl;:F of. barlh h!ra shall be catculated fmrn the tu‘na vesse! nccuples the
. G . e * e -

- I:ill., caw TR e

"'E*él'ttr hire iﬁtludﬁﬁ' ¢haf§eg o - smices rgnﬁe’(éd-‘ 2t 1ha ben‘.l‘l such as
pauﬁrﬁaﬁbaﬁm FuL%sh rémgva _f_'. "ok ket éwatch ele. -

...1.

' {iii) 'Na:u ber’th hti“é sheﬁ be Ievied for Hhe perIod wher'r t?'re vessel ldles—at |ts berth for
continuous one hour or more due to breakdown of terminal operater‘s equlpment
.~ or pewer or-for any other reasons attributable to the terminal aperator R

) ,[iu:-. -[a}. Berifr’ hire shall stnp 4 hours after the t:me uf vessel signalmg its
o readiness to aaﬂ L L
tblh e-,tlme hmlme hauirs' prescnbect ﬁgr tlte ca;#atmn of heﬁh hirg shall
v xdlude the’ shIp's waiting- time_for want.of ‘favarable fide conditions,
' mc!ement. weather and- g to tack of ntght nawgaho_rr

[c;): '_"FI-'Le master f agent of the vessel shall signal raadlness to sail only
' 1 accor'danr:e wnh favc:-rabfe tldal and weather condlt:cns

{vj‘. The Penal’ Barth hIrE shall be equal to ane- day's {2-1 haurs] tlerth hire charge for
K faise mghal

“Faise s:gnal' viouid he when tha vgssej sgnals rqadmess and asks for a pilot in
anficipation even when she-is not ssady for un-bérthing due to engine not being
ready or cargao opetation riot sompleted or'such other reasons atiributable to the
vessels. This excludes the signaling readiness when a vessel is not able to sail
due fo unfavc:rab[e tide, lack of night navigation or edverse weather conditions.”

3. CARGO HAHDLING CHA’RGES\.

The cargu handiing charges shall be payabie on the mamfeated carga dlrectly by the
importer of cargo at the rates specified Delow:
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Foreign Coastal

Foodgrains 155.27 *93.18

i | sat _. 185.27 63,18

i | Fertizer’ -l 15527 93.18

v | Fesigmcwmabids | teszr | et

voofGealT . -FTTTTTUE assar |7 eate
.Note'

v, Slorage, stprag;e al.

wharfage and supply of labour, wherever necessary.
4, STDRAGE CHAHGES

' |—'r :I— 0 1-_
.,.-.41-—.

B-E[i:w

Th:e storaga charges Ear the cargo s’turer;[ in

LIS

.;.,_-

The h*anclllng charges prescnbed abuve iaa oc:-mposrta charge for . -..rnloadlng of the
cargo fram-the vesselinclhiding stevedoring énd transfer of the same upto the point of
_ thesstagkyend upla-a free feriod of 5 d3ys end loading 6n to trucks in
- raspect of |rnpurt cargo and .,{uq.,'g.lnloadm.g nt the: gargo: ftﬂm the. tIucks ab the: ataekyard
$forage atithie: st&ickyﬁtd Hipth. &‘ﬁermd“@f 16°days, rangter the narga to ‘the laadmg paint
and loading onte-the ship including stévedoring. This oompos:te charge includes

. fAL For Impc:rt &Expert

{Rate In Rs Per MT per tfay;f

Commodity | Ralafer, 7 | Rate for 11" Rate for 217
. i |.dayto10th day _-.q:la:,r tozﬂ da.jr . conwards
o I T 2l TR D v N G T R
Al typés of | . T R EE
carge - - " y ) ) ‘.
Note for Sectiofi 4. k= T )

{i}. Five "freé d“ays fﬂf |mport gargo . and fifteen free days for export cargo shall be
allowed. For the purpose| of calculation of free period, Customs notifiad hohdays

and Terminai's nor- working-days shall be excluded.

ii). Storage charges shall ba|payabls for all days including Temnnal s nan- working
days and Custorns notlﬂed holldays for stay of carga beyand the presc:ribed free

days.

- {iti). Storagé charge on cargq shail not accrue for the period when the terminal
© 2. operator js riat In_.';r pqsfc on tp deliver £ ship the carge. when’ r;quastza_q by the

" User due o reasons attribltacls o the terminal operatar.
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5. MISCELLANEOUS CHARGES
St Commedity Rate in Rupeas
Ng. [per tonna)
2}, | All types of cargo §.28
The miscellaneous charges prescribed above is a composite charge for provision of all
miscsllaneous services such as sweeping of cargo on the wharf, welghment of carge, dust
suppression slc. - DU
8. GENERAL NQOTE TO SECTION 2 TO § ABOVE

oy

grgahqag kg Dry Bulk Terminal off Tekra near Tuna outside Kandla Creek at Kandla Part on 80T Basls P
1.},\_‘1& TF}E}\' N i
-"—1.\_1::{: N

The tariff caps will be indexed to inflatian but only to an extent of 60% of tha variation in
Whalesale Price Index (WP1) occurring between 1 January 2010 and 1 January of the

rélevant year. Such automatic adjustment of lariff caps will- be made_every year and the
adjusted. tarfff caps wiil come into force from-1 Apeil of the'releVant yearto-37 March of the

failowing year.
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Appendix 13

RATES APPLICABLE IN RESPECT OF LAND UTILITIES AND
ERVICES

s '-n\."‘—"" e

KANDLA PORT TRUST
SCALE OF RATES
. -GHAPTER-1 -

Do Oseial=
| fn fhis_Scale of Rates unless
deﬁmfmns shall app[1

the:_ context othems'a : réqui_;é;; .ghg;: ~.following

ively emplﬁyed mtradmg between any

(i). "Cc-astal vcssel“ shall mean any vessel exclus

;rm't cr plac.e' in Ingha tc- _any '@th*gt--'_rli_;,‘._a_@r place mlndia,hawng a vahd caastal

gt

- shall mﬂan q.hazges payab‘la Tor stcrage crf c.argo mt}un port premises

(i) “Demurrage
beyﬂnd free peuﬂd 85 specnﬁed In the Scate. of Rates.
gﬁmg vesse]r shall mea.n any vesse:], other than Cmastal wessel

(w} “Full Contalner LQE.EI" “fFCL) qhali mean a contamer hamng cargo nf one

Importerf’ﬁxparter i
" mean and tn-:[ude thr: chem;cals refen:ed under Schedule I,

(v} “‘I—Iaza_rdous Chemicals
Sehbdule Haand Sehedt&e EII -af Mﬂnufactme, Sto:gge and ungart of Hazardous

(fiﬁe;;lcais Rules, 1939 fxame&rmder Emnrumnent (Ptotectmrr) Act, 1936 and

Rules;. as apphcabla ;Emm time. 0. tunﬁ - '
(vi). “Less then'a. Contamet Lgad“ “(LCL)"

than one ImporterfEqurter '
(vil).“Port area” means the custom_honded area of the Port.

.,.r R

sha!l mean a cent-amer havmg cargo of more

12Gencral Terms%cﬂéoﬁﬁfﬁenfs CoF . _ :
Fiag having - aGeneral Trading

i) (1) A foreim going vessel of {ndian
the basis of & Customs Conversion

Licence can convert 10 Coastal run on

Qrder.

(). A foreign going vessel ©
hasis of a Coastal Voyage Licence issue

Shipping.

f Foreign Flag can convert to coastal Tun on the
d by the Director General of

Developlng Dry Bulk Terminal aff Tekra near Tuna outside andla Creek at Kandla Pert on BOT Basis
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(c). In cases of such conversion, coastal rates shall be chargeable by the
load port from the time the vessel starts loading coastal goods.

(). In cases of such conversion coastal rates  shall be chargeable only
till the vessel completes coastal carge discharging operations,
immediately thereafter, foreign-going rates shall be chargeable by the
discharge ports.

(6). For dedicated Indian coastal vessels having a Coastal Licence from the
Director- Gengral of :Shipping; no. other decument will be required to be
entitled-to Coasfal Fites. . - 7 .. . )

(). The status-of the vessek as borne gut by its' certification by the Customs or the
- Director General of Shipping, shall'be the deciding factor for classifying into
‘coastal’ or ‘foreign-going’ category for the purpose’ of levying vessel related
charges; and, the nature of cargo or its origin will not.be of any relevance for this

T

-+ PUrpse. T -‘;"':cl .- S S . .
(i), (3).“;___3'&‘_],1-'.1:'; jf&ﬂ.—ggpeﬁ;ipgged Aariff-will be recovered in Indian Rupees after
" copversign of :clidrgss ifr- dollar s into- ity eq@ivallent Iidiari Rigpees at the
" mitket buyiag fete nbtified by he Resirve Bark of Idis, Sthte Bask of India or it
" associates o ang other Public Sector Ganks a5 may be specified fom time, jo time.
{b). ‘Theday of ciitiy oF thié véssel into port limits shalf be reckoried as thie day
for such copvefsiod ‘4 Tespect of charges on containers, the day of entry of the
vessel in the case sf fitipert containess and she day of dreival of dontaiters into the
port. in ‘the, gase .of ‘export .s%ﬁf_éinefs_‘;sﬁa{ﬂ?ﬁq r?,ckmgﬁl‘*gs the day ‘for such

P L [P
= -

o cao R ]
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(o). A regular roviow 6f sxchangd rate shall bé made dnce ia 30 day§ from dite of arrival

irr the cases of vesgels staying in the Port for longer perici'd:.; “The basig of billing shall
~ changs. frogpectivgly with reference to the appropriate exchangs rdte prevailing at

Tl

.- Porfhie purfose-opty i’f;tﬁé'f'the;'&iie;_?;hef'ﬁﬁ%?ﬁsrmi;gpféh"aLH"t_;_.e__i;:t'éqh& or 1,000
. kilogsims, e, it By Volume meastuémient'shall be L guble metrcdnd the unit by
éapaﬁvmeéampeﬂl foralalqufdsmﬁgﬂiﬁl}aﬁﬁefl,{]dﬂ litees. " -,

- .

(vi)." Tntérest on d'élayedfpaﬁheﬁis fiotidds

. (@) The user shall pay pénal initetest on delayed payments and the Port shall
. -:-Egjh-p'enalﬁiyjfé'reﬁ. y détayed Tefundsat the ratesof 14.73%
(b3 The rate gf iriterest will.be 2% above;the Prime Lending Rate of the State
8 B’éﬂfﬁf[n\dh& The penal intefest will apply 15 both the KPT and the port-
usersequallyzr- S T ot '
(¢). = The defay-in refunds by the.pert will be cotmted beyond 20 days from the.
date of complétion of services dr ‘on production of all the documents
_ required from the user, whichever is later.

- igd). " The dela¥-in payments by the users will be counted beyond I-O!dhjfs after
©wne, i the date of rassing the bills by the KPT,. This provisjon ghall, hioweyer, not
0% _apply to_the-cases where payment is to be made Jefore availing the
L T es™f use GF Port Trust's properties as stipulated in the Major Port
Trust Act, 1963 and / or where payment of charges in advance is-

prescribed as & condition in this Scale of Rates. : '

(vii). User will not be required to pay charges for delays beyond a reasonaﬁﬂe level
attributable to the Port. :
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(viii).

(ix).

(x).

All charges worked out shali be rounded off to the next higher rupee on the grand

total of each bill.
In caleulating the gross weight or measursment by volurne or capacity of any

individual ite, fractions upto 0.5 shall be taken es 0.5 unit and fractions of 0.5
and above shall be treated as one unit, except where otherwise specified.
An LCL contamer sammg m and gomg ow of the KPT as a unit load will be

regarded asan FCL fot the purposa of Ievymg ;harg.es

(xiy (). . I—'he;, rates prescnbed in the S;ale mf Ratts are ceumg levels; hikewise,

in the Scale uf Rafcs dU E.Gt execed the ce1hng [evel& '- - S
B

re*bate*and; dlscnunts ar?* fE:q;; revel‘;s

' 'lower rates and:or allo'w;f'hlgher rebates aud dlScounts

_:_d iﬁe Umt rate; prescnhed

The Port Tru.st should ﬂﬂtlfy 1he publm suqh lower rates andfot rahoualmzaﬂon of

kR =--ﬂt -

th ] govermng the apg{1cat10u of such ra.te,s and cuni:nue to nouﬂa .
,hﬁhe gﬂgdidﬂna!mes

ar changesm ‘such law raics andii

T,

| gw&rung the appllcauon of such rates, pmwded the new rates ﬁXE& shaﬂl not

(xi)

exceed the raetes nguﬁed"hy ﬂus Authﬂnty._

(a} The vessel related charges for all eoastal vessels shcruld not exceed 60% of

the: m onch

T Ey.. AT —

’[he ca:aofcpntalﬂer reI"fed chmsges for all cnastal ea;go/contamers other
than tlmm‘:al coal and POL mcludmg cru-:ie 01.1 iron ore and iron ore

L

“';charges for otha vesseﬁ o

charges. '~ ‘W.'..- . Lo . "_-I e
{c} In case of cargo related charges, the concess:oual rates shc-uld be lewed on
el the rclevant handhng charges for shjp-shnre transfer am:l transfer

.. .. [Homito quay tc:ffmm starage yard mcludmg whgrfage _

) {d). In case of contamer related charges, the concession is .apphcable on
compasite box rate. Where itemized charges are levied, the concession
will be on all the relevant charges for ship-shore transfer, and transfer
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from/to quay to/from storage yard as we-ll as wharfage on cargo and
containers.

(e). Cargo/container from a foreign port which reaches an Indian Port 'A’ for
subsequent transhipment to Indian Port "B* will be levied the concession
charges relevanL f@r its coastal voyage. In other words, cargoicontamers
from/to Ind1an Ports camed by vessels permitted to undertake coastal
voyage will qualrfy for the concession.

h. _'.Ehe cha:rges for cgastal cargo.’con{amersfvessels shal] be denonunated

.....

o ,3,-.;-'_andeollect,edatﬁ Ind:san Rupees

T
-

- -
-

o

' ° VESSEL RELATED CHA:RGES
1. SCHEDULE OF PORT DUES o '
| St Rate Ier GRT S S Frequenay
| . Meé i P mar - - | -of
1 ‘f I '—_:: i ] -5 I':. pa:!:ment m:.
i g |, Tespect of
egsebiv: |- the" Sanie
Y. [ vessel -
- 7 The due is
0,07 | payable on
;L = _]_:-_T e "i:u%tt Ce
N"ates % e SRR S
{1). Pnrt Dues ofa vesse'l w111 be ass-es,scd azn her total GRT at the rate s,.Hown agzunst the
relevant vessel group accordmg to GRT of that vessel.
(2). Far oil tankers with segragated baflast, the reduced gmss ten.nage Ehat is indicated in
the, “Remarkaf’ columirrof thé mmrmnenal Tennage Gemﬁcate will be taken to be
©its gmsﬂpm,age fot- tﬁapumose oflevyin d_g Port Traes. =~ -
(3). A vessél entqmg tﬁe_port ir; baifast and not caprying: passengers shali be charged
with only 75% of“tﬁg- PprtDues with' wh;“h she.would-otherwise be chargeable,
(4). A vessel entering. the part but pot d:schﬂrgmg or taking in any cargo or passenger
- therein (with the axcepf.mn-of such unshipment and reshipment as may be necessary
for the purposes of repairs) shall be charged with only 50% of the Port Dues with
which she would otherwise be chargeable.
(5). A LASH vessel making a *second call’ to pick up empty and {ar laden ﬂeetng
~ LASH barges shall:be treated as vessel. entering a Port, bt nat d1acharging or fa.hng
any carge or passenger therein, and shall not be charged any Port Dued. -
(6). Port dues shall be levied at 50% of the above rates in the fellowing cases:
- () Vessel entering the port for taking any provisions, water burnker, etc. for
her own consumption. .
(ii). Telegraph vessel.
(7). No Port dues shall be chargeable in respect of :
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(1.
(i)

any pleasure-yacht; or,

any vessel which having left any port
of weather or in consequenc
(8). Dedicated daughter vessels employed due

the purpese of shutiling down

port shall be treated as ‘coastal

Further, no Port

Yadinar,
21. SCHEDULE

between the

is compelled to re-enter it by stress

e of having sustained any damage.
to draft restriction at the Kandla port for

Vadinar lighterage point and the Kandla

vessel’ if they possess valid Coastal Licence.

Dues shall-be levied on them at Kandia if P

OF PILOTAGE FEES

ort Dues are levied at

No

Sr. | Slabs of GRT

Rate per.GRT

s " ot
Ao .
- e

Kandfa

U vadinan

. . Coastal - |
oo ~nessel

tnRs) . |

~Fareign-
geing -Veﬁﬁﬂl
{in US $)

_ vesgel”

Coastal
¢InRs.) .

.~ Farelgn-
gdlng vessel
~.{in US $)

T Upb 30000 |
GRT, .

1 aaers |

2K N Lt

101979 |

G125

-

I B8

300061 =
60000
- GRE

T

- GRI.over, .

Cp e BARIIS Y | ek
- | 'Ra.13.668 pér |-

UL Re3A593TH
.|-Rs.8.4368 per [ + U.5.3 0228

o S TR PR -?RT:wﬁ‘ pe_r GRT O‘:Jlﬂf .

610 3000GGRT - | - 30090-GRT .

TS5 2.245 |

S

- Abave £0800

ﬂ_'l.ftli .
Rs. 823,265 +
" Rs!10.1643.

GRT. pef GRT over

+U53%
0,4833°
per GRT aver

l 60000 GRT

60000 GRT .

USSIT T | py560,035+ |
Re7.159P6f . | . ~grgog -

a%gga SRT | perGRT “aler

FUES

. EE!QDO_.GET

22 MISCELLANEOUS PILOTAGE FEES, i~ .~ '

5 Division

Rate af Vadinar Divisioo

Sl‘.Nﬂj o

e T
T ,
> Jtemgy et b
= - T, ETE .
T .
R Ly .

(7] el

RateatKai |
stal - Foreign- -

T £ T
L S R

T gging vessel
¢nRs)” | (inUS$§)

_€oaspal Foreign- .
- wessel going vessel
(in Rs.) (in US 3)

pilotage ™ ‘cancglation |

than 3 hours).

fees (with notice of-less -

Toward.or Outward | 10013.47 - | 403.076 ~

"6763.86 273,70

to — ‘pilot
incoming vessel and
returns back due to
non-artival of vessel

TBilet_eoing Ao Bilot | 16522.4)
. St"&uﬂ-d.n N . n .t

638.3828

L1635

© e

A5161

Pilot boarding an
outgoing  vessel or
leaving in the craft for

Te525.41 | 688.3828

11,163.79 | 45161

the vessel in mooring
; ¢ Kandla Port on BOT Basis  P@F IR &,

Bulk Terminal off Tekra neatr Tuna ourside Kandla Creek



>3 3 3 ) 3 ) )

YE2 )y

LIS I

»

)

p

I S B

or stream for pilotage
and has to return back
due to non-readiness of
vessel. .
4 Cancellation of shifting | 22827.21 $36.7512 15,423.79 632.94
of vessels (with notice '
of lesg than 3 hours) .-
5 Services remdered by L T
Pilot “to" a-~ yegsel 4t | 175% af Pllotagc fee:s ~  -| 25% of Filotage fees -
OTB / Pilot-Station-for s
double banking, ste. : o | '

6 Attendance fees if Pilot | 1652.57 66.8516 1,116.60 43.17
s r&qm.red e a;tent:l a|per hour or | per hour -gr | per hour or | per hour ot
. Iship at thé request of |part - [pat- - " [part - part

. | the. master gr thg agent [ thereof. | thereof ' | theredf™ - | thereof
Tor . K-P'Ts D TR
'authonzed oﬁclal for
‘work  other fha.n -
; ptlotmg the ship “in ot
out af the. hﬂrk;qr o1
_other than berthmg or
- -ul:;hcrthmg ot shlftmg'- R
- ' o ihe wesgel. T o A
7 ‘Pilot cfetamed in the 1‘653.91 1073592 1?9313 o 13254
) Port Launch i r. more | per hour or | per hour or | par}&ourgr'i ‘fper hour eor
i3 2 QuE-| part: . - part Clpagt .o part
-.-'there;{:af - thereof tﬁereof thereuf
8 | Pilot defmnééfa‘ 'Emérd: ‘828621 "'355 2&52 15,598, 33 226,49
E thé' vessel'to be piloted | ‘per hnaur or | per- hour . or | pér bowr or | per hour or
in or out or shifted for | part thereof | part thereof | part therecf part thersof
more sthan 15 mmutca B

Notes: - N = ' AR i ’

(1). Pilotage. ﬁees of a. vessel shall be a-ssessed oa her totaj GRT (Gross Registered
Tonnage): gt thea rate. 3hown against the retevant VesseI g:mups accordmo to GRT of
that vessel. et

(2). Pliotage-cum-towage fees shall mclude one :nward and one outward movement
with required number of fugs/launches of adequate capacity and shifting of vessels
_for ‘Port convenience’.

(3). “Shiftifiy ‘Within, the harbour ,at the request of the vessel 5!1311 be charged at 2:% of

~the Pllotage-cum.gawagc fees, ¢ R

(4):; . Mo ¢hacges shall, be lewedﬁfor s];n&mg,of a vessel for pprt _gonvemen% JELER

(). “Port convenience” i3 defined to mean the follomng
(a). If a working cargo vessel at berth or /mocring is shified / inberthed for undertaking

hydrographic survey work or for allotting a berth for the dredger or “for attending to
repairs to berths, maintenance and such other similar works whereby shifting is
necessitated, such shifting shall be considered as “§HIFTING FOR PORT

Dey.eiijﬁiné"D}fg.‘Bulk Terminal off Tekra near Tuna outside Kandla Creek at Kandla Port on BOT Basis P JE'“\
§ T ‘ i e N
g . : ' ?"” £ el
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(b).

().

CONVENIENCE". The shifting made to reposition such shifted vessel is also
considered as “SHIFTING FOR PORT CONVENIENCE",

If a working cargo vessel is shifted from berth to accommodate on ousting priotity,
vessels which are exempted from bearing shifiing charges, such shifting shall

treated PORT CONVENIENCE". .
Whenever a vessel is shifted to accommodate another vessel which can not be

berthed at other berths due to draft and LOA restrictions vessel is considersd as

- MSHIFTING FQ&PGRI CONVENIENCE".

(d).

(e).

433

{gi-'ﬁ

¢h)

)

Whenever a vessel i§ shifted © acéommodate another vesscl having priority al the
adjacent berth anid unless that vessel shifts, another vessel cdn not be berthed at the
adjacent berth due ta length restrictions -such shuf’ung 15 alsc considered as
“SHIFFINGFOR PORT CONVENTENCE” T N

Whehever a vessel is shifted to accommodate another vessel t:arrymg hazardous
cargo which needs adjacent berth to be kept.vacatt for safety reasons is also
considered as “SHIFTING FOR PORT CONVENIENCE”.

_ Whenever a - vessel :is -shifted -to accommodate another vessel on account of

. commodity’ Testrictio o
- for Port com’emeu : RS
Whenever 'a vessel i slnfted ta accﬂmmod‘ate. aﬂoﬂler vessel o& account of

'y an?e berth lmposed b}r Po' "I'lt be consldered aﬁ “shlﬂmg

handling resmctmns on any berth unposed by Port, it be cuns:dered as" sh.l.ﬁ.mg for
Port convemence - R

" Whengvet 2 Vessel i stufted to/from: ancharage due to ttdaL restrictions, it will be

=

cons;ﬂered 45, sﬁ'xﬁg}g for Pott convemence‘

' Whenewr a_Vcsselt 13 shifted on aceount af Draught resmcumnﬂ m the eharuwlfha:

it will be | cunmdered ‘#s shifting for Port convemence.
Whenever a Vessel [s stnﬂed to accanuncdate any other Vessel ﬂue to Jcilfffmance in

c CDﬁVﬂﬂlﬂﬂCﬂ‘

)
)
{m)

()

G);

F

@

‘Whenever a Vessél‘ is s}uﬂed to anchomge due t variation i penmssxble draught
for da)' &ncl mght plletage tt wﬂl be conmdered as shlﬁmg for Port convemence

viill bé consrdered as Sh]ftlﬂg F or P-::-rf cunvemence
Whenever, a Vessel is shifted to anchorage to pl:event 1d[mg of berth it will be

cons1dered as smftmg for Port ¢¢}nvemer1ce o
Shifling a Vessel ca.lzqed out pner ‘and after makmg fast bucy moorings for reasons
other than the Vessel nol being in readiness wiil be considered as sh;ﬂmg for Port

convenience.
Shifting a Vesssl ‘from ancharage tq anchorage for Namgatmnal convemence will

 be considered as shifting for Port convenience,’

If'a Vessel is.shifted due to mal-functionicg of Port ¢ mmpment cle&rance c-f berth
ete. it will be corisidered s shifting for Port convenience.

 Chairman, KPT is authorised to enlist any eventuality including commeodity and

handling restrictions as Port convenience based on the recommendation of a-
Committee constituted for the same from time to tme.
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(if). Whenever a vessel is shified from berth to accommeodate another vessel on ousting
priority, the vessel shifted is exempted from the payment of shifting charges since
the same is paid by the vessel enjoying the ousting priority or the shifting is treated
as for PORT CONVENIENCE when the priority vessel is exemnpted from payment
of such charges. However, this benefit will not be applicable in the following
cases:

(a). Non-cargo vessel whmh in a.ny case have to vacate the berth when cargo vessels
arrive. L

(b). Vessels using the benth excl*uswely f-::r UVEI‘SId.E Iﬂadmg/discharge

(¢}, Vessels which are 1d1mg at berth without dmng any cargo handling operations,

(5). Additiopal. Plj,otage fees shall be_ lewcd for. vessels- Sh.lﬂi],!ig to Outer Tuna Buoy
LOT'B] 'I}}rsrwﬂl not be phaxgﬁ Towever; if the'vessel sails Qut from OTB. _

(6} . When' the vessel is shifted/femoved to OTB for the comvemﬂncefﬁusﬁug priority of
a.nather vesiel, the vessel fr_:r whose convenience the shlftmg lakes plas:e shall pay

(7). ,_;Many pﬂojage; eﬂmeu.i @ut w1th festf;gtgﬁ egglne pu-we]: spall be charged at one-and-

. half tlmes the rates prescmbed i Schedule of Pildtage feds ans:i forﬁﬂoﬁng a vessel
¢ levied- af *ﬂoubre the rates prescnbed in

- -;-md’er “Cold mm*e’ “Pﬂo‘gagn: Eees shal'
-, tite Sehduls Of Pilotage foes ¥ T

{8) . P]luta.ge wn[l a6t be cmmpulsory in case o Vessels u]pta and 'Eheta*w 200 GRT Such

vessals ma_y, haweviar ask. for pllbt if "ﬂjey se desue on pajlment oir‘ fees as
J.E,ed i t};@“SchgditIe ﬂfLPﬂvfagefﬂs
‘Pllﬂ.‘i '

fIFhat ba ;&mp”“ El&f@ryﬁap tHETVES
CmﬁEuI *'](_9»5515 eptatthehmegfuul_ ent
_{10} ‘Ml':new yesselg®from the Port ‘are ghifhe

cyclonefflond natural celamities, no P‘ilotage Tees will be receverectfor Sich shifts.
{11). The rates specified in this schedule are for pllotage from upto 323 kitome’ters {two
.. mile3) seaward of 1he pilotstation (CutgrTuna Buoy). - <o
JE Era‘iwe\lgf* @1& Jassal - geires the. P"Iot to- board-the wssel beyqnd a pomt 322
' "Emrfﬁseawai‘ﬁf from-the p—nlot stafwn Ql'.‘hltcn Tuna Bu&y) Pllotage fees at double the
__.'.n'gtes 8s sp,;mﬁcdx i thissch eduls haﬂ:, beslevied, Boa:dmg of pilots shall be
“restitgted-5or faaxmgm afw;_ _# 8 mlles) seaward fmm pilot statlcn
. (UuterTuna Buoy). - I

(12). When the pilot is requ:red to attend the vessels which are gmundmg, drifiing, ete.
atiendance fees of R3. 1116,65 per hout, or part: ti}erec-ffer oastal vessel and US §

45,17 per Boue,gr parttheredt for “Foreigns; -going vessel at Vadinar Division and Rs.
1652.64 per hoti'or part t theresf fof Coestal vessel atid US $ 66.85 per hour or part
thereof for foreign-goinig vessel-at-Kdndla Division shall be levied. For the
services of tug requisitioned to antend/tow such vessels, or other vessels for any
other réasons, the tug h,lIE.‘ chaiges at the rate prescribed in the: Scalc of R’ates shall

e leviable.

(13). When the: services of the pilot are requisitioned for mward pllutage or for shlftmg

"3t a tiéchanically propelled vessel, 8 notice of not Tess thar 4 hours during day
time and not less than 8 hours during night time shall be given. In case of outward
Pilotage a notice of not less than 4 hours during day time and not less than 8 hours
during ni ght before the time the pilot is required to board the vessel shall be given.
If the services of the pilots are requisitioned within less than the aforesaid 4 hours /
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No. |- I L_mdfgargo Bel‘ths L
N anstalf :fﬂsaelfaf | ;[ Coastal.vessel | - Foreigh-going :
: SonRsy o ve,ssel rEs é)’ [ e Ra L * yéssel (US §)
1= quzs ] o005 - |Gl12s |00
-

8 hours as the case may be for inward Pilotage or for shifting of a mechanically
propelled vessel or for gutward Pilotage, then the Agents have to pay late
submission charges of pilotage requisition eqmvalent to cancellation charges.
However in respect of vessels whose ETA is delayed for less than 3 hours and
amendment letter given atleast 3 hours prior 0 pilot boarding time then this will
not be treated as cancellation.

{14). Where the KPT or its gg;hamsedﬂofﬁcml is sausﬁed that the pilot cannot be pasted
at the time mentioned in the requisiton- due to-nun-availability of berth for the

" incoming ships or dua 1o-tide Hmings. and the like, the time and date for boarding
: the vesgel by the pilot shall be fixed by the KPT or its authorised official.
(15). No wqpisﬁmn will, hewever, be required if a pilot is reqmred to shift/attend a

vessel i an*emcggen My:,b_eyarrct‘ the f:um:at of a Master t:-f the ves;el such as fire on
hoa;,d _draggmgqﬁﬂncf&m, and the Like. _"_'_;-- e P ST

| e’ ;f .-—f'-- [

11A SCHEbULE OF BERTH HIRE CHARGES FOR GENER&L CARGO AND
LIQUIDC, CARGO BERTHS ATKANDLA DIVISION.

N S . ,.*—.

3.1. B SCHEDULE 0 E,RTHh il GHARGES FOR SAILING ‘VESSELS
LAUNCHES, TGS, SMALE CRAFTS, BARGES ETC AT KANDLA DIVISION

R Pgﬁgﬁaﬁs Ceasﬁal Vessel : Fomgn-gomg

oy ' Gl L BTA AT T a(mRs} Ve,&sel (in US §)
F hqgvessefs lgggf”hes,. EUgS, §f SmalI,cfam 1. B

[ | et \uSihg: souMﬂﬂh and..west whances of 1118915 ‘(}-.4406

Bunder Basin, Maintenance’ Jetty, Bemy [ -

Berths and Service: Jetcy at DOT (per f hour

ot part thereof).” L ,
Vessels licenced under e Kandla Harbc-ur 0.0252 _ 0.0612

2. | Craft Rules, 1953; For use of quay berth or | (subjecttoa | (subjecttoe
~ if-any berth wharfof Letﬁy (per GRT peﬁ 1 hour | miniming of - mfmmqm’of

i or pat thereof) 1 Re83.4152) ssamx
T Bers Rire and raoorng fees for LASH | 13.6043 . 05503
' barges (per 1 hour or part thereof).
10.0777

. Berth hire / mooring fees / stream dues for | 1.9207
4, | fishing trawlers {per 1 hour or part thergof).
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Notes:

{1

)
(3).

@)

The Berth hire charges of a vessel shall be assessed on her total GRT (Gross
Registered Tonnage) at the rate shown agamst the relevant vessel group accord.mg to
GRT of that vessel .

Berth hire charge for non-crane general cargo berths shall he lewed at 80% of the
rates prescnbed in this Schedule.

In the case a vessel is dayble:banked-with--another vessel occupying General cargc S

]

50% the Berth hire chal:gés specified above. = .

The crangs and. eqmpments are supplied on the condmon that the Port shall not take.
any respoiisibility for any loss or damage to. life or ‘property or break down of it at
any stage which inay occur o résult out of use of equipment owing to any reason -
and that the hablhty of such loss/ damage/ bregk- dw{n shall rest Axith the user/hirer

berth or Oil jetty begt "'-';'_'thﬁ essel 5o dcub[e ba.nked, will be charged at the rate of

- of the, equiplﬁcgil -The users will be sci‘é‘;y rcs,gonclb‘tc for damag;s t6_equipment
~ and Port property that may ocour or result duting the" wcrkmg of equipment a3 per

| -wear-and, teai* * E?t‘%ﬂ; e Ea
ar a;eplacémcnt actl
3.,

 the Poil.

(6):
o sailmg m iy fcur”licurs (or Within sueh exfensicn granted By, lhe Kandla Port Trut

requlsltmu or-account of any reason, such:as, @vcrlcadmg of crane, under coaming,
improper slu;gmg of & careo ¢ etc The. partles shall make good of the damages {fatr
! thé “P*' rt aﬂ“ ccs% t:n: repalﬁpg;_of damages and

il -
i T -

Na berth hite sfiatt be Iewecl for, the pench when the ves&cls idle at herths due to
IWE L Of | pﬁrt égfﬁpmclﬁ oz ptuv.mr fairg:lre or any cther teasdns- ‘attributable to

& vessel a:ﬁ:e;‘ ccmplctlén af dlccharge cr' foaﬂing or ballgstmg shail calf for pﬂct for.

asons) If the \iess,els dcr nm; call for; t&er gﬂcl; for sarlmg within

ﬁ'-..thc Pcndd’ df fcur hcﬂ:ra after comglenon of digcharge DI’ B'Mﬁmg or- I:a.lfl"‘astmg or

within subh’ extensmnrg;mted by the Kandla Port Trust or. cﬂ,‘iclﬁli authcnzefi by it,

the Véssel shall pay additional berth hire chargcs at the mate of S-timés the normal -

(7.1

rate for the period from the time of expiry of four. haurs or such ‘extended penod by

the Kandla Pcrt Trust or officials authcnzed by il the hme of calling the pilot.
chalg;:s spe 5 __cd o the 6 shall not bcg charged for the

fcﬁo\mng cases. ;_ o
(ajh‘feascl. wartmg fcr fide; draff Stetd

(b} SHike ] Bitthe pogt: cn:q:lcy«:.esr " --

(¢} Lo ‘Eﬁng arm discorinection problem: and ST

© 32

(d) Usage of idle berth with concurrence of Kandla Pcrt Trust or officials
authorized by i1
(e} Any other reason aot attftbufablﬂcrthe'vcssel or its agent

SCHEDULE DF MOORJNG CHARGES

ND e :I:'_:

S BEST ST I S Rate per GRT jer; 1 hclu: or partfhereuf

.-'_/‘

Particulars

1.

Mooring charges at Kandla U 0356 0.001

For vessels using SBM at | 0.0103 | 0.00042

Cbastal vessel (i Rs.) Forelgu-gemg wcsse! (in US $) :
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3.3.  SCHEDULE OF ANCHORAGE CHARGES

Rate per 1 hour or part thereof
Sr., Particulars ; -
No Coastal vessel | Foreign-coing
(in Rs.) vessel
{in US §)
| Sea-going meqhamcaHy propelled v.es&els . o
(). {Kandla OTB . 17y 0.7271
(b). Vadguar_--; S R 5'5 &Zm - | 02375
2. Taner ﬁnchorage (per GR.T} . .
(a). . Kandla. R 00182 . 10.0007
(b) Vadinar : 06123, - {00005
3. [ Craffsother than sea*gpmg vessets L N
_.-'(al E‘Kandla e IR il R ,;‘3 4@@4.:_,. L 1376
(b).. | Vadmar : 22939. '&0%3- o

L
= L

GHTERME FEES EQR wssms mme E)N THER

ow menoas* L

e Rato] pet GRT pq:j@gays oF pat the thereof

= Moth&r vesseTs _
(vesseIs amiving with cargo
to-be transferrad)

Baughfcr vessal
{vesseia refcewmg ca.rg-:-)

Cc-astal _ Fareugn ~Coastal - Fomgn—
Ssekifin’ 1 peing vesset*i:""' vessel ~ | going vessel
$) ;(mUS$) i _{'iile') = | mUsy)

lymg on then' anchmfs m _
- streartt. and carrymg qut|. =~ -

u'anshlpﬁne_nt . ﬁhghteragc .

operations. v, L.v0 SR ! SR

(@) Kandia 74 S GLTT0- . 0.6860 0.0277
(b) Vadinar T 3a750- 0.4635 0.0187

NOTE: This rate is apphcable only in case of carge not manifested for/from Kandia.
3.5, SCHEDULE OF BEACHING CHARGES

megn-gﬂmg
Par‘tréulars ?uc:ﬁsta; ves&el vessel .
e Lo T e b R R (mU—S$} L
Vessels lymg idle in the beach (rate per . GRT
per calendar month or part thereof) '
(a) Kandla j 2.0853 0.084
(b) Vadinat 1.4090 0.057

1_‘..-{ t_"'l:,,_:_‘;\,\
'; o

v Bulk Terminal off Tekra near Tuna outstde Kandla Creek st Kandla Port on BOT Basis
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General Notes relating to Schedules 3.1 t9 3.5:

(I). The period of 1 {one) hour shall be reckoned from the time the vessel occupies
berth/mooring/anchorage.

(2). No vessel shall be liable to pay both mooring fees and berth hire in [ hour time if

" there is & shifting from mooring berth to quay berth or vice versa The mie
applicable at the commencement of the hour shall be charged for that hour and
thereafier the rate cha:geable at the new place, berth or mooring peint shali be
applicable. . .

(3} Launchesfcraits be[ongmg to the CentraUSfate Gnuemmeuts engaged in anii-
smugg';'l;ng activities shali- he exempted"ﬁomm l’e'car:.,r of B‘erth h.ll‘E Mooring fees
gd Anchom_ge c‘harggg

4). Wheré vessels are. havmg smgle tonnage e NRT thp sa,me wﬂl be u'eated as GRT.

& If dun.ng the ‘periad of 1 hour time, & vessel tymg at. anchcn' at Outet-Tipa Buoy or
stream in’ Harbour area is shifted to mooring or at cargo berth, the Anchorage

- charges only will-be «chafged upto the time of making fast in ke tocring or berth
. as the case may be: “The fevy of Moorm.g fees or Bérth hire will start from the
__-fpmﬂt of tn:m: _the_v;ssel 5&__ nade t‘ast to ; -Or bprth upzd the nme of

L mmwe 2 or UHbEraing. o ¥

(6). (i IBer’eh }ﬂhe sﬁaﬂ ‘stop 4 hotirs -after the time of tﬁe vessei mgnalmg its
' readmess to saﬂ The time limit prescnhed"fcr éessation of befthy hive shal] exclude
; -the: sh; swalbt:ng e foe: want of: favaurab"tef fidal condihans or on accqunt of

' mclcmcutd}wa”thur or’ cﬁlé fﬂ " absetice of n.}éhf nawga,nﬂﬂ faci.lm&s ______ -

{11) H 'Ehere sﬁé.]‘ﬁ\ be & pen”&l berth- ﬂ.u'& equal‘ to‘Eertﬁ h:re charges &f one days

racdardaﬁce Wﬁh fgvotlr& e weathéf cundltl{)ns.and tidal mo{reméﬂts
(7) Fur En"‘::rnty Eert&mg, fees equivalent to berth frire charges for a single day or 5%
¥ chafgés -for uhe pen@d of sm:f, Whjchever is hlgheg: 31131[ be levied

(8 ) ~l:'-:zr.Oustmg pnonty, _ﬂze&: Eq_m 2 1ent_t0 lﬂﬁ% m* the uormal Ber’th Iu:e charges for
a-;tual pmod of sty shaﬂ'be Iew&d@xﬁa e L '

CHAP'IER m. =
: . CARGG RELFETED CHARGES

1. SCI-[EDULE OF WI-L%RFPLGE CHARGES o |
Sr. [Particizlars ofcommochnes . Foreign Coastal
No i CoT ,,,_,..;---'Umt Rates rates

(InRs) .  |(InRs)
(A){Liguid (in bulk) .r» . - - kat] I SRl Mz
1. [POL and pmducts :5, 1 . i RS B
{a).}Crude Gil e L M. 712,00 . {12.00:
KOLIPOL Produets T T MT. 625 = 2620
().|[LPG Cum. 100.00 60.00
2. |Edible oil - crude and refined - M.T. 30.00 18.00
3, |Mon Hazardous chemicals CIMT. - [30.00 13,00
4. |Hazardous chemicals M.T. 40.30 24.00
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20.

Syntheuc 1gsiny and wuod pulp T » IMLT. B

P60

al.

AriTs, am:ﬁﬁmhqn exploswes a.nd defenceMT

B)|Dry Cargoes

1, |Fertiliser and raw materia! including sulphur  {M.T. 24.00 14.40

2. |Food grains, cereals, pulses and oilseeds M.T. 9.00 5.40

3. [Cement & clinker M.T. 18.00 10.80

4, |Ores and minerals (in ali forms) M.T. 13.50 2.10

5. |Granites and marbles M.T. 18.00 10.80

6. |Metals (Ferrous / neny” fet‘mu) chludmgMT.__ 30.00 18.00

pipes, plates, pig’ iron- a.ncL coil: shzet) b

7. |Metal scrap MT. - {36.00 21.6G

8. |Animals (smaﬂ) Nos. - [6.00 . 3.60

9. |Animals {big)... . T Wos. - [24.00 14.40
110. | AnimzFpreoducts,” "ﬁ"'oua Eﬁeﬂl’ “hid’es and’ sk‘ims ' MT .. %00 - 5.40

11. [0l cikes.ahd fodder =~ i M T1900 o {540

12 Waste._papgi.and_neWSpnnﬁ; Ty MR, 2400~ = i[14.40

13: [Construction material and sand - [MLT. 13.50. " [8.10

14, [Coal afid-coke {inciuding ﬁreWotld) . IMT 11380, e.ge
15 Wees, timber: anibambca Tl L Cum L2400 - {1440

| 16, flute’ & juté B  OrOIGEE A o TS 18600 7. (1080

. !;7.;Cortqn ek fic e, T _[H§.80
[iE s % T

19; |Sugar * o N -0

136,04,
LIS

fittings  fodder accompanying live stock and

* [Rigres - e
122 Dry;hemlc nqluelm' "ﬁ day, M T. 1800 -, [F0.88
[ lbBi e, | a e Ml P

23. |Passefgers (Embar .F!-er Pemon 19205 130

24. Empty containerg, (upt;g 2{3 feet} [Mes. - [144.007 8640

25. Emrﬂlwﬂﬂsmﬁﬁ'(abqve 20 fest) - T Nes: ™ - -1216.00 - [129.60

26. |Loaded Container (uptd .‘mfee‘t? TR 'i-—-'.E s iNos, - AT20:00 432.00

27. [Loadéd Container (aEQv&ZG feet) N Nos. - H080,00 [648.00

28. |Project r&at-"i;hﬂs; G o Ad Q,-zﬂ% 0.144%.

iy " I - véfarem '

29. [Machinery mcludmg motor vehlcies and auto Ad - 0.24% 0.144%

components/electrical T e valorem |.

30, [Fruits, nuts, tapmca., coconut Capra, tamannd Ad 0.78% - 0{[68%
- fgedds, etc - R valorem -1 -~ R FE

31 tAN other unspemﬁed g-uods K .: ST JMUT. 4200 i 23~"23)

{C)[Miscelaneous - o

1. |Packing materials, ships dunoage, ships’ EREE

not manifested a3 caigo
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Postal articles, Diplomatic mail, bonafide
crew’s  luggage and personnel effects
accompanying them, personnel baggage andFREE
military equlpment accompanying mlln;azu-j.r .
personnel moving on duty. -

Bunkers for central and state governmention oo
launches engaged m anu(smwagghng acti"nnes, =

4,

Bonafide  shipls ~ stares ”inaludmg ..... Rs ﬁﬂﬂpershlppmg bill
provision, -7 - o LE

3.

Ship’s Bunkefs~ =~ 7~ ' Sﬂ%gf normal wharfage -

Notes: .

(1).

. than@ulk le K

The rafes of wha?tfage c‘ﬁarges prescnbed above ini theie apphcanen t0 cargoes other
eelc bulk and nop-coptainerised- -Cargg shall be cha:ged Rs.18/- per
!,;I-I*E} 80/~ per MT: for Coastaf cargo for supply of Part tzbour

MT for farmgn all

“.in addition to’ th&fﬁotgé rtes

(2).
3.

.| Jimits 3. destined
-ﬁaﬂshﬁm f%gﬂﬁtiﬂ% f’ E%SE

@)

Wharfage charges for, fiquid bulk carge p:escnbed ahove are apphcable Ear handling
at the Liquid Cargo Berths. If Liquid bulk cargo is hisndted at Genera[ Ca:ga Berths
20% additional wharfage will be charged.

50% af ;ge wharfage c}argcs shall be fevied as tl‘&.ﬂshlpmﬂnt cha;rges in the cases
whege Ehe cargo “dasahhrge:& fmm l.he moﬂ'ler wesselto daughter vessel-within ‘port

of 'tragsh:pg:ﬁn f- crude a W,dmar

-%arfage charges on bulk iterris of cargo excepﬁﬁg PDL pmducts (mmgral ml) shall

belevied.on the mamfestcd tonnage of the vessels. In the gase of mmeraJ: mﬂs, the -

quantify shewn. in.out turg re:ports duly -::ert:ﬁed by Customs shiall.-be the baszs for

o [evyfgf whaqu.ge cha.rg%s
Re)

‘Advalorem Gharggﬁ on; J.mpclr;s sha}I be aalwlated on CIF value on, the exports o
yalus; R nu’coasﬁf‘car o o yalue @eqrﬁé‘d in thé bill"of coastal goods.

";-Cusmm'g Biil of Ent[-}rf"’_shlpplu]g BillF bidl "ot cmaﬁtal goods " sEall be. "the main

(&).

.

documents for asEEssing” -the “value of cargo ‘for wharfage purpose ‘afid where it is not
ava;rla’ﬂe the value “will.be detgrmined based on the bill of lading/ inveices, etc.

The- Edvglgrem rates. prescribed in. thisSehedule are inclusivé of cost of shore
[abour-hdndling, ete. Shipping documents such as Bill.of Iaﬂmgfshlppmg bill shell
be produced to assess. the whgrfage charges on CIFEFOB value of the consigmments,
as the case may-be. -

Wharfage charges shall b-: lemable on the goods actually exported Cargo brought
into the Port for export, if removed for any reason, with the prior written permission
of Customs Depertment, 8 fee gquivalent 1o wharfage charges applicable for such

| cargoy; &% papble mespepﬁve of the cargo stored on transit’ ‘or rental terms. .

-

“Pifteen days free perigd will Be aliowed to the export ca;goes stored on tranmttemls
“ ala.ﬂ removed from.the Pogg area for any peason.

| (8) Transhipment cargo, if discharged and re-loaded ou- to the same vessel smglc

wharfage shall be leviable for both the movements.

(9. The wharfage shall be calculated on the total tonnage of each item of gc-ods For

this purpose, the gross and not the met tonnage of each package, as specifi ed in the
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relative invoice or other shipping document, shall be reckoned with subject to fresh
check, if the circumstances so require. _

(10). Wharfage, as applicable, will be levied on cargo discharged from’ one hatch of a
vessel and reshipped in another for timming or rearranging the vessel’s cargo either
by highters from over side or over the docks wharves. .

(11)-Before classifying any cargo under ‘unspecified category’ in the wharfage / on-
board and wharfage schech.lle, the relevant Customs classification shall be referred to
find cut whether the eargo. can be classrﬁed under any of the specific categories
mentioned in those schediles. :

(12) For the lrmrtecf ﬁHmOSe of recovery of wharfage c"harges Oﬂ]}’ the term ‘container’
meanscontamer ather than, sl’uppers own contamﬁr S
2. SCHEDULE OF DEMURRAGE CHARGES

2.1 Frée Pendd

Sr LR Al e T S :

‘No: FartlcularS . U L }_mports o .77 Exports
g T G’émﬂ@g@ e e T T 15 days

2. _[Timber fogs ™ T I8 days S

3. | Expert cargo to be stuffed into comtaimers  [-- " " - " '3 days”
14 E‘,rrport cargo t;aken bidck for an:.r reas-:m e ' .. +15days
LS. . ) .'3‘:13.}'5 o 3days

Notes¥ | < & MU T :
(1} For the purpose of calculatmn c:-f free: penﬁd Sundays Customs natlﬁed hnhdays
. and the BOrt’s noerﬂrkmg days shall be excluded. -
2y (@ Fiee perraggfgr Hmpﬂl.’ts shalt be reckoned with ﬁ'om'the cLate of :;omplete
dlschm'ge of vessel’s cargo,
(id). - When a vesgel’s cargo is partly dlscharged in Stream a.nd partiy an wharf
the ﬁ'ee penod of sturage 1:1 transrt sheds am:l yards shall be reckoned with
_ scparately o
-(m} Free. penﬂd!—m respr:ct— of r:ai:gc:- drscha:ged m hghters inf stream . shall -
commence from the date af complete la.ndmg ef” the cargo on the wharf from the
lrghters o
(iv). ", Free. peno-i -in respe.-::t of cargo Ianded drrectly on the wharf shall
commence. ﬁﬂm—the date of cr}mplet-: drscharge of the | cargo by the vessel,
(v). In cése of T rernmca.l of the vessel from ‘the Berth for any reason whatsoever
before complete discharge of the manifested quantity, the fres period shall start for
the cargo so discharged from the tinié G the removal of the vessel from the berth.
(vi). When import cargo is stored in transit terms and then converted into re-
export, free period wﬂl becons:dered from the date of ﬁ].mg of export ducuments
“lke shipping bill.. ..~ - . . L
(3). Erée perod for exporfs shaﬂ Commence. from the rlzrte ofL Ei:urh ﬂae ﬂarg{: is: hrought
in the transit / port area The demurrage will cease from the day following the date
of berthing of vessel. In case of stream loading, the demurrage will cease from the |
day of loading of first barge. Demurrage will cease for the total cargo actually
loaded through barges to the vessel in-the same voyage.

[
fo 3 vr'ﬁ
N . . —
. W"“ G
L |‘-' lll]{
o e f’.,.
T L"'l-'\ o
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{4),
{5).
{6).
(7).

oy
(i1)
(8,

@

actually salvaged. © ¢ ST
Unc[dmied Goads™ - ©r - R TT :
" Unclaimed goochs ‘wher- scrld by the Port Adnunrstraﬂon under the ruleﬂ in. fcmae,

Free period on export cargo 10 be stuffed into container shail commence from the
date on which the cargo is brought in the transit area. The demurrage shall ceass
from the day of stuffing (both days inclusive).

Free period for export cargo taken back for any reason shall commence from the
tire the export cargo is brought into the port area.

Sundays and Holidays shall be included for the purpose of caleulation of free period
for hazardous carge both for imports and exports The demurrage charges on
hazardous goods shall be levied at double the normal rates spem.ﬁed in above
schedule. : . , .

Survey Qagdg E

Goods dﬂamed fer Survey shall e u_]_ny friee storage: fora pqﬁ&d of seven days from
the-date of compléte dlscharge of vesiéls carga, subject 10 the cgnditions that ;
Apphcauon for swéy a;id‘iessed to the‘I'EPT ot its. !al'::t‘e,hc:-lus.tal:lh ofﬁmal is received
within the normal fre¢ period applicable.

The importers shall submit a survey certificate 1ndlcaung full pamculars of cargo
surveyed within 21 days after the E?{pll’}’ of nermal fl‘ee penod appheable

Salvage Gogds -
The free period of sevan -:lays wﬂl be cnunted from the date on whwh the geods are

. -1_;;.;'4:5' .Z%

free period of seven days shall be allowed fmm the date of acceptance of the b1d by
the K.PT

mgans cauimner uﬁler than sh.lppers OWIJ cantamer
ﬁemurra:ge Charges ...

Demurfage Zharges ‘shal Bé tevied on all goods leff in the Port‘s ;ransn sﬁeds a,nd }'ard.s

beyond the: free days mciud:‘lng Simd*a}'s and’ Hcrfmlays

- - - N{Amount in Rs.
Sr, Partlcu]ars = ' Unit ] Cwered Ama Open Area
No. e :
1, -1l i's?t-_.weﬁk o “Per MT “ar part thereof per- '3_.530 o [0
BoE - dﬂYbr part therect, . NP
2. 2nd week -do- 1480 - - 2.28
3. Jrd weelr 0 | -do- ' 60T 3.00
4. 4th week ™ | =do=" .. . . (1200 6.00
3. 5th week wdo- T - [24.00 12.00
6. éth week -do- 43.00 24.00
7. _| Tth week and | -do- _ _ 9600 4800
" [ above ' " S g
Notea:. - ' '
{I). - A day shall be-reckoned as calendsp: day fro:n 0800 J:unurs tr.i DSG&} hom:s ar part
' thereof for the purpose of demwirage charges.
(2). Demurrage on goods detained by Customs:

().  Perods during which goods are detained by the Commissioner of Custoras -
for the purpouse of special examination involving analytical ar technical test other’
than the ordinary process of appraisement and certified by the Commissioner of
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Customs to be not attributable to any fault or negligence on the part of the
importers; and

(ii). where goods are detained by Commissioner of Customs on account of
Import Control formalities and certified by Commissioner of Customs to be not
attributable to any fanlt or negligence on the part of the importers, for such period
of detention under (i) and (i1}, the demurrage charges shall be recovered as under:

- 20% of applicable demurrage

Istto 60th day - - 50% of applicable demurrage

Beyond 60 days 100% of applicable demurrage

Demurrage charges on both import & export cargo/container shall not acerue for
the period when the Port is not in a position to deliver/ship cargofcontamer when
reguested by the Users.

First 30 days of defentlon

:
e

2.3. SCHEDU[’.E OF DWELL TIME CHARGES ON CONTAINERS
IR R R ', © . Rate) per sonfainer per. day.or pm thereof
Penﬂd ﬂf S pte 20 ) CAbexe 207 bk up | T Y .ﬂEB&vg _- :
'3"'3':“13""”?1"-"n Container te 40° Cnntahler I 40*Container
.| Eareign | Coastal | Foréign | Coastal | Fm‘é_éign | ‘Coastal
: :  WS8.S {(izRs) | US.$ [ (inRs) [ U.8.§ | (inRs)

First 07 days Free - | Free Free Free - |Free .. .[Frse

08to 15days . | 0.60 . _24._72' 1.29 4944  F1.80 - [[74.16

{5t 30days - 120 4944 240  [[98.83 3,60 | 14832

31 to 45 days .80 7416 360 [ 14832 540 22248

Above 45 days 3.60 14832 1720 296.64 | 1080 | 44496

~Notes: '

{1). I.mpcst cnntzuners removed ot of the. Port area f-::-r destuﬁingf stufﬁng shall be
cherged dwe]l time “¢harges, from the, da.y fulla‘mng the aémp[etc discharge of the
vessel till thé date of removal (i.ncludmg the date. of” rerhioval). Similarly, export
containers received shalt be charged dwell time charges from the date of receipt till
the day prior to the date of shipment (excluding the date of shipment).

(2). [f a comtainer has already‘hecn charged -dwéll time charges ona partl-::ula: day, the
same unit will not be charged agam on the same da}r even 1f it is moved between
the areas referred to above.

(3). The dwell time' ghatfes or & contamer shall be lewed urcSpectwe of Whether the
contamer is stored on chassis or on ground or stacked high.

(4). The storage charges cn abandoned FCL containers/shipper owned cotitainezs shall
_be levied upto the date of receipt of intimation of abandonment in writing or 73
days from the day of landing of the container, whlchever is earlier sub_]ect to the
following conditions: :

(i). The consignee can issue a letter of abandonment at any time.
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(ti.
(@),
(b).
(iii).

(v).

If the consignee chooses not to issue such letter of abandonment, the container
AgentMLO can also issue abandonment letter subject to the condition. that,

the Line shall resume custody of container along with cargo and either take back it
or remove it fgom the port premises; and )

the line shall pay all port charges accrued on the cargo and container before
resuming custody of the container.

The container Agent /MLO shall observe the necessary formalitiés and bear the
cost of transportation and destuffing. In case of their failure to take such action
within the stipulated period, the storage charge on container shall be continued to
be levied till such time all necessary actions are takén by the shipping lines for

destuffing the carga,

Where the container is se:zed;’couﬁscated by the Custom Authenues and the same
cannat be destuffed Wn:hmL the prescribed time limit of 75 days, the storage charges
will ceasé to apply from the day the Custom order release of the cargo subject to

 lines ghseving the necessary formalities and bearing the cdst of transportation and

24,

destuffing. Otherivise, seized/confiscated containers should - “be_remaved by the
line/consignes from the port premises to the Customs bonded area and in that case

the storage charge shal} Cease to apply from the day of such rcmoval

CHARGES FOR SUPPLY OF ELECTRICITY TO RETEFER CONTAINERS

Particulars - '..Rati:-per ‘container ber 4 huuﬁ'dﬁ-pai-ﬂhéregf L

Upto 20° containers | Above 20° butupto | Abgye 407 container
- 40’ containers o
Forelgn .Coastal | Foreign | Coastal | Foreigh | Coastal
“U.8. S - Rs. . US.5 | - Rs SUSS [ o Ra

ta

Cha:ges for | 3._3!11_ TSRS,
supply.-of | . 7 b TR | A L L e b
dectricity | * - ' ' o

containers.

495 [203.947 | 660 | |27E92

resfer

Nates:

on.
@.

(i)

(iii).

Reefer points will be allotted on per point basis.

(i,  The port reserves the right 1o supply powet 1o :eefer containers and shall - -

not be responsible for:any loss whatsoever that the user may incur In the gvent of

' the followirg:
(a). Failure of electric suppl}' due to reasons beyond the control of the K.PT

(b). The KPTs inability to supply power in time; and,

(¢). Disconnecticn of the supply of power “without asmgmng any ‘teasons,
should this become necessary for smooth operation.in the Docks. -

_The KPT will permit users to.make their own arrangement for alternau,ve power

‘supply by bringing generating sets or atherwise at their own cost when power

supply is disrupted / disconnected.

Additional charges for supply of electricity to reefer pomts shall not be leviable

for the duration of such non-suppl*jf of electric power. _
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2.5  LICENCE (STORAGE) FEES OCN GENERAL CARGO

(A}, FOR OPEN SPACE
Rate per 10 sq. mtr. or part thereof per month or part thereof

:::L?;ation of Kutchha Piats | Pucca Plots | Bins and raised plinth
(uncemnented/unasphalted) | (cemented (in Rs.)-
{(inBs) - asph&lted) (in Rs. )

0 - 60 days 5 . . BRI )

61 - 90 days 4200 72. 00 . 84.00

91 — 180 deys 84.00 144.00 168.00

Beyond 180 105.00 180.00 | 210.00

days 126.00 Zlﬁ.ﬁq _ 252.00

(B). FORCOVERED SPACE

Period of Rate per 10 sq. mtr. or parti theréof . '} ~
occupation per month or part thereof
{in Rs.)
0 - 60 days 180.00
61-50days | - . 360.00
91-180days | 45000
Beyond [80days | ., - 540.00 -

Notes . L . N . . i e .

(1).  Period for the purpose of calculanon of License (Stc:-rage} fees shall be counted
taking into account the period of stay of the cargo, both for open and’ ‘covered
areas.

{2).  Application for storage spaces shall be made before storage c-f goads to the KPT
ot its authorised official. Any unauthorised occupation of smrage S'paces shall be

) liable for payment of double the rent, as a penalty.

(3).  License (Storage) fees shall be paid in advance.. Penal interest, as prescribed in
point no. (vi) (&) in 1.2. General Terms and Conditions in Chapter 1 shall be -
levied on the amocunt due but not paid frem the date on which the amount
becomes due till the date of actual paynient which shall in no case exceed 7 days.
If, for any reason, payment is delayed beyond 7 days from the date of the amount
becoming due occupation will be treated ‘as unauthorised.

(4).  The space aliotted shall-be.vacated on notice from the KPT or its authonsed-

' official failing which it will be treated as unauthorised cccupatlon, and, the Port
Authorities shall take other action, as deemed fit. .

(3. The KPT shall have the right to take over the spaces, allatted on rental bas1s,
which are unoccupied/empty without any prier notice in the interest of the Port
operation. In such cases, proportionate reduction in rent shall be allowed. -

(63, The day for the purpose of levy of storage charges will be from 08,00 brs. to
08.00 tus.

(7). If operational area is leased on rental (o users, storage charges an

containers/demurrage on cargo storzd therein shall not be levied again.




J

~ (8).  All the conditions/notes prescrived in the existing Scale of Rates/ Schedule of
~ License Fees and Lease rentals shall apply to the extent they are nat inconsistent
' with the conditions prescribed in the Land Policy for Major Ports 2010 announced
~ by the Government on 13th January 2011. In case of disagreement, the conditions
prescribed by the Government in the Land Policy for Major Ports-2010- shall
d prevail,
— 26, CHARGES FOR OFFICE ACCOMMODATION (INSIDE PORT AREA)
~ Basis of charge , ‘| Rate
a Per 5q. metre or part thereof per month Rs.72.00
fa
~ 2.7.  SPECIAL PORT SERVICE CHARG_ES ON RAIL BDUN'D;’R_AIL BORNE
— CARGO PASSING THROUGH THE PORT
"__\" ,_. - -
~ Descnptlon R Unit . | paysble . - .
- Special Port service charges on ral | Per ton  or part [Rs. 4.00
bound/rail borne cargo passing { thereof :
o~ through poit
P
- 3. . CHARGES FOR COMPOSITE RATE FCR ON BOARIJ LABOUR OF CARGO
~ HANDLTNG DIVISION
" Ral;e in Rs, Per MT
~ S5 | cares ltoms | Buk | BreakBulke
' No. . Foreign Coastal Foreign . ! Coastal
~ _ ' Rs - Rs. " -.rRs = |Rs
- I |Fertilizer/Bertilizer ~ - Raw -13:.96- "} 837 . p4282- - 12575
Material . 1 - i
~ 2 Rice and other foodgrains | 21.62 1297  |21.23 16.34
- 3 Cement - ' - - 12105 12.63
| 4 Steel Coils and Steel pipes | - - 17.55 10.53
-~ 5 Timber and cther logs . - ' 38.64 23.18
' G Soda Ash - - 60.3% 36.54
"“ 7 | Machinery Packages and | - 3 7384 4370
—~ other packages _ : AN
8 [ronore 11.14 1114 |- sl
- 9 Cres other than ironore | 12.20 7.32 - IE
-~ 10- | Scraps | 20.45 12.27 - -
: 11 | Oil Extractions 18.95 11.37 - - -
- 12 | Thermal Coal 10.39 | 10.39 - -
- 13 | Other Coal 9.11 5.46 - |-
. [t
-
~

3
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14 | Salt 112 6.67 32,39 - 119.55
15 | Sugar 17.42 10.45 25.80 15.48
16 | All other unspecified goods | 10.85 6.51 36.26 21.75

(The above rates shall be in force till 315t March 2012)

CHAFPTER - IV
MISCELLANEOUS CHARGES

L. SCHEDULE Qf EHALRGES FOR E'R.ESH WATER S.UPPLY TO VESSELS

-J"

A _'_}.:?-, . R S | Rate per, fﬂlmht:e orpart thereof _1

“Coastal“ vessel Fme:gn__—.gcmg
(in Rs.) | vessel(inUS 3)
“{_atar suppl”red"fo vessels £Craft anngde o : s I
bern]:ﬁi

' e
[ .
2 " R
S R
' EREE S
b S
-, U

el Ty

.(b) Vadinar S 42 345 125

: Subject -to mlmmum chﬂ.rges for

e e L TR0 KIs ' .

) -Nﬂﬁ:’ - HE‘} BT e R T H-t.'*—& ELLWRN MRS o 1

 The m.u}lmum gharges s, prescnbed qhall be Ievi‘e‘d nf l;he Ofwmr }ég,s);er or: Aggqt ar his
'authonse;i rem;pséhta Ve ;iithe veuel tef%ses to f.’a;ke de[war}' cf wat:s as::eqmsmomed

g e
e .,.,.... I a1

z'. SCHEDULE OF CHARGES FOR ISSUE OF E.NTRY PERMIT TOKEN
CERTIFICA,TES & sTﬂlsnc:AL STA'EEMENTS : E

Sr. "4.-_“ PamCu.la:m o . ,_.-.',‘l‘“'::l Rates . -
No. b o RN T ERRE

[ Charges for 1551.’1& of pennﬂnent entry pen:mt and Lo
token. .. ) RS.'QO.GG

2, Charges for mssue ~of . cemﬁcate and Statlstn;a}'
| statement by Tmfﬂcan&Marme departrﬁénts " - | Ra. 60,00

Notes:
(1).  No charges shall be 13V13d from nn}n-comercml Department-of Government of
- India;- State Governments, Cnmrmttees appointed - by -Governments;. .Press
.. Agencies or their representatives requiring statistics for publication in press.

,(2)._ | Na fee shall be charged far 1ssue of passcsftoken to em;:loyees of the KPT




SCHEDULES FOR HIRE CHARGES FOR MOBILE CRANES, FORKLIFTS,

3.
~ ETC. FOR CARGQO HANDLING PURPOSE
™ Sr. Coastal Forei
~ Nao. Particulars Unit Rate Min, Rate Min.
(inRs) | (inRs) | (inRs) | (inRs)
~ 1. |Forklit  wuck  of| Per-haur or 201.60 403.20 | 336.00 |4672.00
= | capacity upto,3- tonmes. .| part thereof: | - - ]
' 2. Forklift ~ ‘tuck - of[do- - ,“‘223.-92— 447 .84 17320 | 746.40
~ capamty abmre g -3'r' | ' '
tonnes upte 5-tonnes<- |~ .
~ 3. |Pay loader (me ,E;{tlv o T ?53 a4 506 88 [ 42240 [ 84480
~ -Loadeﬁ}, a1 R i, 'ea P S
4. | Tragtor (capacity upto | -do- 300 16 1-400.32 '33-_3.'69 | 667.20
~ 19 tonne) 1
~ ‘Notes:
(1} {}2 Tlae In:ce chargea wﬂl cummence from the time. of dlspatch of the
~ S equipment ject st ;maximum. {ransit time - of 30" miinites, prr.mded the .
equip, ent so d'sgatchqgus made avm[agle foroperapgn atwork site.
a (il “-Ihx:s»mﬂ ?bz?aﬁetm‘uan éﬂenehgpccgsm ﬁ@iqu:pr; tes“4fd dbbve on
- acoolint F Break. W O équipient and wi il of the, squipmierit by the port
for its own work: during the penad of reqmsman will be: excluded for cﬁumutatlon '
~ _ -of the peripd 6f-hire. -~
- (2). - The fartis ate nq&wed to subnm rn;,qulsm-:rn fqr specrﬁed stu.ﬁsfpenod for-cranes
- 0 nd *ﬂ:éhr g hahidling equipment by 1430 liours o, wopking days fof the 3rd
~ shlﬂ:ﬁf d.a. -l Lst and-2nd shift of the: fﬁl.lowmg day. 1 e"eqmpmen; will be
' T prowded' subi%"'é't f@l&?ﬁlblht}' of'staff and squipment. =
™ (3). The patties are aﬂbwe&m canicel the reql.nsmon fd; equipmcngbefore or aﬁer it is
- supplied to theri-by giving one hour’s notice. .~ -
' (). The conditipis specified at 2 and 3 above will also be apphc:ab[e fo supply of
~ wharf cranes to master/owaeragent of the-vessel for cargo handling operations
. ' for whleh thq charges are metu&cd iy me_Berfh hire charges Co
| . SCI—[EDULE OF W’EIGHMENT CHARGES
Sr. pamcglxrs - Umit Rate (in Rs.)
Lt Nﬂ. e L i '
—~ I. | For use of weigh bndge by, truck.s & | Per vehicle ) 30 GO
-7 ot pthersiirall vehi€les, SR DO & -
~ 2. -} For use of weigh bndge by TI‘EIIICII‘S and - ' 6&00
. . | other large vehicles’ . -do- " . .
3. | For hiring weights only For set per day or part 14.40
y ' thereof -
- 4, | Forissuing weighment cemﬁcates Per consignment 72.00
- Notes: .
~ {1} (1%. The attendant labour shall be supplied by the parties concerned,
a ‘I":ET_@'I&D Bulk Terminal off Tekra near Tuna outside Kandla Creek at Kandla Port an BOT Basis P FEN
i - ?"E'E: iy 't'?' q‘f' M"\
3 £ b (TS
a LN
- ‘ AN :
8 N/
gt

———
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(2). No weighment charges are leviable if weighment is done in the interest of the port
for the purpose of assessing Port charges.

3. SCHEDULE OF CHARGES FOR DIRTY BALLAST TANK, TRANSFER /

INTER-TRANSFER OF POL PRODUCTS

Sr.No. | Particulars _ .~cr "I - | Unit Rate
1. For use of' dﬁ'ty b?a.llast tanks a'f 41}00 per- shift of
tones capacity : . § “hgs. or
: paﬂtheree'f' 18,600.00 -

2. {I} T:ansfer -of- *POL prnducts ﬁ:um Du'r.y- Pe: shift- of e
Banasfrmggmom Kandla to the HPCL | & ]10111'5 ot ﬁé’iisﬂ
terminal - Khamohat Land w,r;e versa part ﬂ;ereof

LY el KPS 13" it pipetie.. o 4 e L
(ii)_ Diese, opafdted " pump (600HP) | Per hour ot i
S Coam:le-::ted wlth 11"" r:ha plpelme _ part therg_qf 170080

f:,-%fii} g Puips (31911 o TR S

;E& cige, __ Jrel apsien

-
g g

o i P g mff*m%”fzw BT T

| pipeline w1 40440 -
’_3.._‘ . '__Int“er-tra.nsquf of. P@L products ﬁ'am - Do
¥ lﬁ"ﬁ?“-ﬁﬂ |

General Notes for. Schedules 1 2 4 am:l 5 :
The apphances shakl be’ ]m'.ed subjegt to: th;e condﬂmn that the Port undertakes no

respunmblhbr ufor auy lo;rs 'ar damage to Iife o:property whmtl m&y dlrectly or be caused

LLLLL

----------

whether by accident by ﬁre ar othermse in all cases where the appliances are manned by
the hirer themselves or otherwise The cost of repairing the: damage- shall be-that actually
mcune¢ far the purpose mcludmg the usual indirect and centage chm:ges, wh:le the cost
“of replax:cmeﬁf will be &ither i ongmal LOGE value or the repracem?nt cost whlchever is

higher.
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SCHEDULE OF CHARGES FOR USE OF PORT FLOATING CRAFT

Sr

MNo.

Description Unit Rate at Kandla Division Rate at Vadinar Division

. Coastal Forsign Coastal
Vessel (In | going vessel | Vessel {In
- 0| Rey . [{In USS) Rs.)

Foreign
going
vegsel (In
USE)

T T

Upto- 200 B:HP. or | 145490 138855  -.|983.04
201 -400BHF, | thersef.  |4207.34 - [17020 284280

sorotobBaE | suser  leores’ | wses

(501-2000BHP | - [199848% 50345 . 14350330

2103672 [851.00 | 1421480
{subject to & | (subject-to a | {sabjest to a.
cloo | minimum of | minimum of | minimym. of
e Re s USET T Rse

L TEatIe6) T [255300) ¢ | 42642.00)

Absve 2000 BEP. |

| 39.767

115.00
139.920
546.25

575.00
(sabject to
a minimum
of JS3
| 1725.00)

i N

kN

77| of 8 bhotys | 7746435 | IITEA 4 8
or part|’ ) o :

7 12117.345

Water e Pergdonr | 682936, [276.269 | 461443

186.668

Nobes ©* . i

().

@

(-

Dﬁvgluplngﬁg Butk Terminai off Tekra neat Tuna outside

N
S

" Hire charges of 35
following conditions :

ton BP rug fb;"ﬁull' bagk apé_r'ﬁﬁbﬁs'.-_at Vadmar is subject 10

(i). .. The hire charges shall be levied per hour ar part theregf."i‘he rate per hour

or part thefsef shall |
case of a forelgi golgessel e

I be Rs, 16,877.889.or o goastal vessel and US $ 682.762 in

(). I the tuj s hired by the oil corpgéntes. il continuation before or after pull

back operations, the charges Witk be' evied at Rs.16877.889 for coastal vessel and

US § 682.762 per half hour or part thereof for foreign going vessel.

Whete the agents, -owners/ masters of the vessels o other pert users; share the
. launches with thg Port Trust's pilots.or other officials en duty within Karidl Port
L imits, subject to-availability, conyenience of the time, gte., gach party shall pay

* “bire charges for craft at the one third of the rate prescribed in the Scale of Rates.

Charges for hire of general purpose launches by agents or masters owners of the
vessels or port users for use within Kandla Division either in mooring or

anchorage shall be reduced by 30 percent of the existing rates, subject to

Kandla Creelk at Kandla Port on BOT Basis

e

P
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(4}.

(5).

(6).

@)

minimum charge of USS 12.684 in case of foreign going vessel and Rs. 313.54 in
case of coastal vessel.

Charges for hire of general purpose launches by agents or masiers OWners of the
vessels or port users for use within Vadinar Division either in mooring or
anchorage shall be reduced by 50 percent of the existing rates, subject to
minimum charge of US$ 8.57 in case of foreign going vessel and Rs. 211.85 in
case of coastal vessel . -~ , ' .

If a craft at Kandla Division is shared by more than one party, the charges

.

payable, subject 16.-minimtim Chargé of US$ 12.684 in case of forsign going -

vessel. and- Bs: 313.54 in case of coastal vesse!l-as_aforésaid, shall be equally
sharéd By all the parties. o L

¥ a craft at Vadinar.Division is shared by more than one-party, the charpes

“payable; subject to minfmum charges of US$.8.57 in-case of foreign going vessel

and Rs. 21185 In case of coasta] vessel as aforeszid; shall be equally shared by all

Charges. for Hiifig of port's g for towing lash barges within the. Kandla Port

', ljmits skiall be Teduded by 50% of the vatés preseribed;

- i

Sr. |

" SCHEDUEE OF CHARGES FOR STEEL FLOATING DRYDOCK. ~

IR TI A e A
- LT ..:._:'._.."

T .-,',. .?Rﬁﬁ‘éii;géééj

T

Ee —

Paricilers 7| Crafty upte 30 it |

I .
1 . "

Craﬁsbtheen 30 tof Crafts above 60 mirs

" [ Coustal:"| Foreign- | Coastal
“ o | vessel - gplng | vessel
vessel . [(inRs) [yessel _|@nRs)
FénUS §) ifﬁﬂsﬂ;,, e

Foreign-
going
vessel
(inUS $

Docking & |

Jddy hire, = pnd. 6135999 | 2310 - 7355700, 39T561 1 53¢ 17}
t Qéaning .of it T R .
hdtle U - g

docking the vessel |

3471.58

Dy~ "dock  tare} oo [ o
from 2nd day to T : R
th day (both days | 21693.06 | 877.55 | 26032.93 | 1053.11 30372.81
inclusive) per day |03 e o I T

RO
E G D

or part thereof _~s[2 L N

1228.68

| from 9th day to| _ .
|20t “day (bt | 354128 | 131639 | 39048136 } 1579.63 ) 4355711

| days inclusive) per

Dry dock hire S

day or part thereof-

1842.93

Dry dock hire . . .-
from 21st day or | 52426.78 | 2120.83 62912.42 | 2545.00 | 73397.11

1296915 |

patft_thereaf
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Sr. Coastal Foreign-going

No | Particulars vessel vessel
{(in Rs.) {(in US §)

5. | Removing and refitting keel blocks in way of tepairs. | 3450.03 139.56
Besides, special blocks, if required to be laid on | per block | per block
account of peculiarities in Li_le_“cqr_jstruction of any '

| ), Reriio

- TR

VESS'BI L ,._=-7"'" . - L . —

Notes- T . S

(1). (). Betthing and yaberthing the crafts alongside the dry dock will be charged
as per-the Scal§ of Rates. . .. T
(b)." - The hirer should do tke cleaning of dry dock occupiéd area daily at his

- cost except faf the first day failing which Rs. 5000/ perday shall be recovered
. ﬁ:UFﬂilheeﬁ‘xﬁf e e . Yl -
(2). - Facilitiés dvailable at dry dock viz. staging, sed water, toilet-bathraoms, ete. will
* be provided free of ‘tharges only during the vessels stay inside the dry dock -
; subject to.availability of the same. The Dry Dock cranes. will be charged on
" howrly basiS shbjet soiltieit availability. For provision of4ry dock cranes during
 the day shift, ahm“%iﬂr,ge@ R 1270/ ger hour or part thereof shall be levied.
1 used'beyend day shift,i.e. after. 1 600" houTs, then the cidzges shall be.dovble the

day SMift charges ifcliiding- Sundéy #hd polidays, The, minmith"bite period

beyond day shift/ Sundays and Holidays stiall be four hours. - S
(3). ' Hire period shail be counted -fromi 0000 hours of the calendar date' on which
- sinkifig, oper ition starts and for docking. till 2400 howrs of the: calendar date on

' 'E",,!hl‘:@.uafg Eq;lfﬁthﬂ dock #ftef undocldng ceases. . o

frgurry dook wil be done by thehfier 0 .
3 hall be for.a period of 2 calendar days and

[a]
it

A EhE S

I,

g ‘tninimum ‘ehdrees. payable.
. Shriich O gt day hall be e agore gt
(6). When two or more vessels are.decked together in the dry dock, “the dry docking
~ charges witl be payable'by sath vesscl separately. . . - ..
(7). -Any damages T e dry deock during the docking/undocking opération and also

g 115 stay inSide/afotiside dry dook will be responsibility.of the hirer and the

Pevablé 5

e A

costiaf damagerloss: will Be:recovered: Fom the hirer.. The ‘KPT-shall not accept
any ‘tespohsibilitg./ Hability whatsoever for 4ny. detentior; of the vessel using the
dry dodk Givaccount of anyreasons. - G
(8).  The port will not be responsible for any damage/Toss to the craft/crew of the crafl
that dry docked/berthed glongside. . _
(9). For docking/undocking of Véssel on Sunday/Holidays, an additional charge
~_ equivalent to 30% of the rates prescribed at Sr.No.1 of this Schedule shall lgvied.
10y " 100% Of the préscribéd ‘chargds at-SrNo.l this Schedile shiall be Tevied in case
'""T'qﬁ,requiéiﬁon‘far:glpgking or umdocking operations is panceiled: by the hirer,
These extra charges for canéellation of operation will-not be,Jevied:if prier riotice
in writing is furnished to the dock incharge not later than 1400 hours on the day
previous to the day fixed for operation. ' :
100% extra charges will not be levied if cancellation of docking or undocking
operations take place due to late reaching of the craft to the dry dock from OTB or
from anchorage since the ouus is upon the port 10 bring the vessel to the dry dock

wﬂ;ﬁr@}@ulk Terminal off Tekra near Tuna guside Kandia Creek at Kandla Port an BOT

af
L
el

{

r;'rh {7 .];

Basis Paged&r—.
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(11).

(2),

(13).

once the vessel reaches the OTB or anchorage for docking as per the slot awarded
and the signal for docking operation is issued.

If services of tug, launch, etc. are utilised by the KPT as a requirement of the dry
dock during docking / undecking operation, the same will not be chargeable.
While submitting the requisition for the dry dock, the hirer must furnish all the
required details of the vessel alungwlm the expected period of stay in the dry dock
indicating dates. e

In a situation, if any vess&l is reqmred fo. be dry docked before the expiry of the
regulated petiod for: which 4 vessel. 1§ ah‘eady m the dey dock, the latter will be
charged at-25% ‘of the. hire charges apphcabla 10 her_for those two days viz. the
day of operation and the prewous day The formér vessel requiring dry dock will,

however be charged :emammg 75% of-the hire charges applicable to the latter

. vegsel. for those twio g@ys in addition o the noFmal eh.argea. leviable. for her i.e. if

 another vessel'is. 10 be dry docked on 8th day of the. stay of the yésse] already in -
the dack, her 7th and 8th day will be charged at 25% of ‘the applicable rate and

remaining 75% -6f tpls applicable rate will be levied, on the"vessel reqmrmg dry

. dock: i a'ddmou to'normal charges let-:lahle for hier uperatnon and Siay.’

(14).
v theveEﬁcE i

. TeCOver Eﬁ_ ﬁie“fo

When two or more vessels aTe occupymg the dr}' dock and if for. any reason, one
of the vessels is not ready to undogk on the exPuy Qf the penod for whlch stay of
: j?o@er veii'sle; Wl regblated ﬁnr:l thergby: causmg*detennon to

et ARt T Y

“'ﬁé‘ssgjs* eemg;ng“tﬁéﬁmy dee;k to dogk,. the Port ‘may
it vessel; i addition 1 the. norrﬁal cﬁargcs leviablé, 75% of

the GWW vagsel;*'

- the Tilre éﬁa:ges apphcgble for_ the Eaffer. m:s%et or v;:sssfa durmg the, period of

i,

' -deten‘ﬂon- ‘The Véssel or vessels wh.tcﬁ are detdine Wll'l., however pay tD the Port

-fﬁ.)'

remammg 25%-of the hire charges applicable for the penbd of detention.. .
[n casethe mtu.atmﬂljs other way round i.e, if one of the vessels i in i  the dry dock i is

reﬁmx:ed i;o he Hndq}fgeg Ppefore the expiry: penad for which she was tegulated, the
‘c_ofher vessels- a‘céu

“the: E}I}' -dotl-and- within ;the. rcgy.lated pcrmd will be

b qharged a?‘ ﬂﬂe"fﬂt‘d*t}f 5% oithe &pijhcabte atgFor these.bvo 'days jje, ‘thé day of
: operaimn aﬁd theebrewaus qay-and 75% of this. aﬁphcaf:-le fite will belevied on

the vessel re:qt.urmg to be undocked before her seh;dule date for ‘these two days,
ln addmon to the normal cha:ge.s lev1able for her, - ”

SCI-IE.DUE.E OF, CHARGES FQR VEI:HCLES FOR PLYING IN DOCKS

‘R.ate per | Rate per year
month {in Rs.)
(n Rs.)

Classiﬁcatioﬁ?."'-“ .

Taxis $0.00 300.00

T l: Aufc:rnckshaws LT 1720 36007 112800

| Garts__ T ¢ 1180 X800 . | 5406

Mﬁbﬂﬁ cargo hanﬂhng eqm'pments 24.00 160000 T e

(mobile cranes, fork lift, FEL, etc.)

l A day shall be considersd as a calendar day from midnight to mldmght

The abc)ve cha.rges shall not apply at QOT Vadinar,

e

o

o

Developiﬁnry\ﬂ-’ﬂk Terminal off Tekra near Tuna outside Kandla Creek at Kanidla Port on BOT Basis Pa/gsf.\'—f%‘&?f ~1‘Q\\*
. =
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9. SCHEDULE OF CHARGES FOR HIRE OF ELECTRIC WHARF CRANES IF

HIRED FOR HANDLING CARGO OTHER THAN TO AND FROM SHIPS/
BARGES

Per hour per crane

Foreign Rs. 560.00 .
. Coastal Rs, 576.00

Notes:
(1).

(2).

).

One hour notice in writing shalt be given for cancellation of crane requisttioned as
otherwise, charges_a.'} prescribed for-half shifi shall be levied except on holidays

for which notlce of 24 hﬁurs is reql,:ured faJImg wl'ﬂch charges for two shifts will
be Jevisd. "

Crmes ’wﬂF ;o.mlallx bg mde available*fu: wdrk d’lmng tl1¢ s.'l:uﬂ hours as fixed

from time to time. I cranés are requiregd during; the recesy ttﬁ:w due notice shall

~ be given to the KPT or its authorised official well'in sdvance; and, compliance
. with such zequisitions will be subject to exigencies and dlscretmn of the KPT,

. c:ra,rres
gy

» (111:)

{1) A 10ad grea;::r than the1r marked 11ﬁmg capac:tles shaI} not be put on the
Y ﬁh L

Sk 1&‘? fga s shall be o -:‘fe u}: chreet}?ungr tha rapen hatch way
of ahy vessel unIoadmg at quays an?&n T no 'i:'lrcilmstances what-so-ever'shall

- Cranes be. employed for the pUIpGSE: nf break:mg nut of J:emnvmg gca&s ﬁ-om

urider t.ﬁe, cogming.:
'El:lg crangs shaIL*be useﬂ alane._&n&ho othe; E[ftmg g&a,r aha]i b& used in

S COI‘I}I:[!ICHOH wﬂh théf o Hny of flﬁ mthout the panmssmn in ,Jamtmg ;of the

Trafﬁc Mauager

vy Slu]ﬁ’s &fﬁ%;must seé that the Pe;rrt crane wcrk ¢1:|;n’é, ckear of" shlpi s, gear

and ofa]} nbstriet:
(V). | "Heavy lifis of over |, 000 kgs. shall be declared by tfie Ma.ster’nf the vessel

: w[;w shalL be tes E»onmble fm' afl acmdents arising from mis- dﬂclarat;dns

ok Jiry, € ranes WALt bei‘supphe*df PV avar‘lable:gan the-condition-that the port

g démage -or break down shs:l[ fall.5

o 3hal ‘ot hreapenmble»for qnj{ loss,’ d:amage or bréakdosim o?amy sdrt which may

Qgcur or resyit ﬁurﬁl,_ﬂtevusr;'; 0 -'Lﬂe,cpangs and- that Ehe liability for an;.r such loss,

c:-rx T.he vessel fof w}ucﬁ the pra.ne or cranes may

e

be wong for tb,g ticde being.

(vi}).  Ne cargo, shaH be clr,scharged frram any vessel at a quay except under the
supemsmrr “&f the Master gr Dw;rrer of the vessél ar'tiis-Stevedores. Such Master
or Owner ur Stevedbres shall B2 pc:sonaﬁy resmns:bla fo the Port for any loss or
damage to life, limb or prapeffy ansmg :Erom ihe cdrelessness of i umporter slinging
of goods on board such Vedsels:: -~

(viii). Master and Qwner of vessels lying at 2 quay and their stevedores will be
personally and severally re:sponmble for propet provision of lights in thdse pa.rts

.of the ship whgrg work is being carried on in any way, counected directly or

indirectly with the nsd of pCI;'t § quay and other propefty. In default, #théy shall be

"""“‘reap:mmble to the port’jointly and severaily in respect of any loss or damage to

life, limb or property which may result.

(ix).  After commencement of operations of wharf cranes on hu-e, if there occurs
stoppage of wharf operations due to power shut down or for any other reason not
atiributable to the hn'er for a continuous period of not less than 30 nunutcs on

Developing Dry Butk Terminal off Tekra near Tuna curside Kandla Creek at Kandla Port on BOT Basts Page 16%_ - j?;t_
o T : ' ‘o p
i ?‘ : { d/.@’f &
& Dl‘ "’“f
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 beyond 13000 tan
calculare

each occasion the hirer shall be entitled for a deduction at the rate of Rs.84.14/-
per hour in respect of foreign going vessel and Rs.56.10/- per hour in respect of
coastal vessels for the duration of such stoppage of work. For this purpose, the
period of stoppage in excess of 30 minutes will be rounded off to the next quarter
of an hour. )

10. CHARGES FOR HIRE .OF MOBILE HARBOUR CRANE OF 606 TONNE
CAPACITY B R .

...... n
R

w— b
Lt e . .
b AL e

(I). FOR DRY-BULR-CARGO -

Average ddily Crare performance |

e [ Rate per tore (@ RSy -

i e Foreign- ' - | Coastat " ™
7%?999.. s ad:I_.-'_.' -'f': = - ,_ ]9.’6].' -"1 R -,11'7? .
80008999~ T 5FT R L 207 R

| '9008-9599

TO00T-1T080 " T
11091-12000

o Tt

e \
[ gkl
o T2

T}J _ e
cremental

=

110% of the base rate T tornes wa;a.tniwdibg:e _
base rate by 115%. The ‘same: methodology shall also be adopted to caleilate the rate

Likewise, ceiling tates for perfomance belot 7000, tonnes shall be

nhan'_ f’ g the

p Pz L Tty T

4By rRdig]

s
PR
A

f). EOR BREAK-BULK, CARGOw
(A $TEEL AND DAGGRD GRBGRE. EH s
Average dallycrane. i 5 "Ceiling tate per tonme(in Bcs)"
Perforhance (in Metric-tonne]f - . b

L Foreign = - | Coastal-
3000-3999 . ... |5480 - - 3288 .
4000 R T T -
4001-5000 el BOS6 T - 1736.34

Note: To calculate the. incremental. csiling rates as shown above,. the. base rate was
enhanced to 105% for first:thousand tonnes. The same methodalogy shall.also e adopted

to calculate the rate bé?‘ﬁiicfﬁl}d@:‘fomies.»l;ikewise:wc'ﬁling_gafes.'!.fdr performarice below

~.3000-torinesshall be calcblatéd by redubingthe base rate accordingly.
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(B). OTHER BREAK BULK CARGO INCLUDING TIMBER LOGS

Average daily crane Ceiling rate per tonne (in Rs.}
Performance (in Metric tonne) ;| Foreign Coastal

1500-2499 37.32 5291

2500, 82.13 3328 s
2501-3500 96 74 58.04

SIS I BES S T TS

| (u) Accordu‘ig t«i e tﬁre

fnt} I Gase OF Frealcda

Laem

Note: To calculate the mgnemental ceiling ‘tates as shcwn above, the base rate was
enhanced to 105% for- ﬁ.rst.,thousand tonmnes, The same'methodolegy shall alse be adopted
to calculate the rate Jbeyond 3500 tonnes, [Jk.EWlSB c¢1hng rates for performance below
1500 tonnes shall be ca'l-::ulated. by reducmg Le base r—:ate accor;dmg]:}'

et

T

Notes T - - o
(i)  The formula for calculanun of average berth-dajr autput is as fullaws

Total Quannty taa;ied / unlaaﬂed by the, MHC e

AN

completion of’ Iaadmg? 1scharge of ¢ carga the appmpﬂate rate of crane h:Lre charge
4wl :bef..‘chnisgg for: FegOVELY. @@q;-p,pngs,gs full @ t'ty-ﬂf cargﬂ loaded !
. dischargedgi oS Pl g W
i & THHE wnrk_ﬂ,,}‘mth another MHE, tha Egﬁh da}’ autput for, th,g Crﬂ-llf-‘ Wlll be
., dsSerialfiéd off therBashs of the quintify as recgided by thc‘h/yﬁ-‘f_“{fqad ;
. GrAne” Hor more! fh@ one houzr ﬁf the él ;le_avps the

-----

' bertfl the quanm}f handled by MHE will be ‘determined takmg mt-t;r acceunt cargo
loaded / dlscharged pnor to break dovm dmded by crane wnfkmg hours and

- muljlp}xed by:24. - T
{v} Jn.cagé of st’appages of dperaﬁ t1 ) MHG fm- morc-;ﬁ*an two hcrurs at a stretch for
reakans not a_rmbutabte tothe: I’aﬂi‘-[@l_gpp_;upnatc allgwance will be llowed to the
&ane“qhﬂe-gafauta’fmg ;Hé“téitak@g{g_g ane Gperation in the *.;esse] Stoppages of
MPC 1% g5 than 2 Hiowrs-will pot-be-tken into cqnmlE;aﬂg-n for the above
PUrpose, Ncr allowance Wwill be allowed for stappages atm'butabl:e to the MHC. All
stappages-in loading /. uniﬂadmg operations during workmg of MHC are required to

be certified by*theKP'*T Officers ot an;a 0th¢r agency narminated by the KPT in the

daily vessel perfonniﬁléé"repﬁft
{vi}. No shifting charge shall be Tévied byf tﬁe pun in case shifting of a vessel from berth
to another berth/ a.nchorage become necessaty due to breakdowm‘ non—performance

—_te, ,' — \ i
= ™
Mé B

(vu} -In case of dlsputc -::m ihe ewerage output the decision uf the purt tustfmlf be final
: andbmdmg " R L Co .

Creek at Kandla Port on BOT Basis  Page’

Developi é&?—}:ﬂ‘ulk Terminal off Tekra near Tuna outside Kandla
: !
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CHAPTER -V
RATES FOR TUNA PORT

SCHEDULE I - PORT DUES

St. | Particulars

Rate per GRT or part thereof

Frequency
of levy

‘_} E

"Foreign | going
vaSse}-(m US$]

Coastal Veassel
(h1R3J

(e::capf ﬁslung boats)

0075

1105

J upwar:fs “(except frs‘hmg beats)

2 ,-Sa.lhﬂg vessels oﬁ. ]’_EI GRT & L

e.fd@rs:'

‘1';5m9@'t

each entry

ayable on |

T e
- .__r,n’

NGTES-!' ) Il“_*‘-”_ ..';]‘-- ,.'-;r.l ""E.
{i) Port Du&s w111 be charg;.:l
'mepﬂﬂlmnm S

' Raie per GRT per hgur ar part thcreof

.....

Forelg:n

801115

’*C@ast&l Vessel.
vﬁn?&} |

vessel, (m US $)

[

.‘Free'

: _Ves;se'l'sl ibove' TOGRT. -

. :mf T S {]‘03;_:_ -
SN e g . ] = ]

SCHE}DULE H.L 'BEAGI:IENG CH&RGE& =
Sr. i Particulars R&tjc' per I*iRTper tmonth or part thereof
No.

Foreign  going | Coastal Vessel

o . | | vessel (in LS $] (mRs),. ..

1 B:eac'ﬁmg changes RO "‘"|0015 ’ FEECIE |

Feo, o

S —t
-5 v
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SCHEDULE TV - WHARFAGE CHARGES

Sr. Na.

Particulars of commodity

Unit

Other than
Coastal
Cargo

{in Rs.)

Coastal
Cargo
(in Rs,)

LIQUID CARGO ' -

POL products in hul}: czther than crude’ m]

| M.T. or part
.rtheteof

15.00

1 9.00

Other htp.pci @argo mcludu;lg b:mkers_{

— "M-T-;...aat"'part
T “ﬁ—} )
’ o ] LY N .

15.00

9.00

CARGO

J--"'_'

. Fﬁrtlhzf:t and raﬁ matenai mcludmg sulphur

R MT of part

tl&e::ecf

15 ;QU

9.00

g -'Fuod grains, eewal's,.puhes & 011 seeds

_thereof .

T ot pgrt""?ﬁ@ )

4,50

,7'Geﬁen’1: &etmkcr — "{:‘:'ﬁi ;:- L

;k“

NET oz parf:
thereof

: = rm

7.20

1125

6.73

9.00

mcfuding.plpes plates, ptg 1rﬂn cc}irf sheets amd
- |dokes} ¥ ¢ )

9.00

) _:Amtn(als tﬁcludyng %

SO0

1300

' 1’200

7.20

7780

4,50

:J"E!'ll fsakes foddﬂr ER q RO

_._'?:56

4.50

Waste paper and newspnni

1!3'.553

3.10

14 Constru-:tieu, matenal and sp.nd M:T. er part 11.25 6.75
o P
15 | Coal and Coke (-mclﬁd;n,g ﬁrewooﬁ} LT, mq;r part | 12.00 7.20
il ther

16

Wood timber and ba.mboo

10.30

| 6.30

11?“27

Tt and Tte producs and coir produsts

G
N

10'._50*-- —

6.30

1187

"Cotioh including Gotton waste

E

'9;1}'1‘.1 |

5.40

19

"Salt

2.30
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20 | Sugar M.T. or part | 7.50 430
thereof
21 | Asbestos M.T. or part | 9.00 5.40
. thereof
22 | Synthetic resin and wood pulp M.T. or part | 15.00 9.00
thereof
23 | Arms, ammumuon explasme and defentestares M.T. or part { 13.00 10.80
'| thereof -
24 | Dry chemicals mcludmg soda ash, I-IE)PE etc. ~ {M.T.or part | 10.50 6.30
' _thl‘.',IEOf . '
25 Other Lm$pec1fied goods_ L N "'MT ot part 15.00 9.00
Notes“ * ,-*." “‘»T "i-i\ e — LT T
{i) Break pu]k cargo shall be cha_rged Rs. ESI- per M’l;‘ for suppl}r o-f port labour in

- addition-to the above rates”
(i) Wharfage charge§ h&ﬁﬁe tevied on the goods actuaﬂr}r ﬂ}qpﬁrte&

(iify Before crassmang any ca:gcr under “unspeeified category’in. the wharfage r’on-board

. and wha:fage st.:]:'»euzh.llﬁ:t the. relevant ,C_ustoms cla.smfiratﬂn shiall be l‘eﬁerred te find
‘out? wﬁether the.carg‘t; can be, clasgfied: ol the,,'specl.ﬁc qategones'

b0 i

- mentienedin-those Sehadates. - &
SCHEDULEfmTALFE‘Es o o
S| : “ '__Rate per;ﬂ_sqﬁ mn- or part thereofpe
‘No. 1 . _ ,: ménﬂ;xof afntihefmf Em.Esl
1. | For open’ space. T _'".f‘a‘_’_fjﬁ ERR
Z ':=-"-Fer-¢¢§efe¢=sga¢e T [ R T T
3 o Rate: per 10 5q. nm or part thereof per
o ¢ «l'day ot part thereof (m Rs}
-;'L=:‘_"; W, . o w4 . .1| 5@ o n*
SCHE BfILE E 'FROL“EEY CHARGES-. - 3
| Parfl?:iﬂars of commodi’ty e LT
3r. L o Raie Per. etag o part thersof
I. | Trolley hjré' ehgrges"“ o '_-:-._“-'_15 Eip .
_Gemeral Notes. =, = s N I

(). Whenever no spemﬁc tate is ava:labl&e the rate prcscnbed for the con-espondmg
| items at Kandla will apply provided the relevant services uf’fcredffamlmes prowded '
~ gt Tuna Port are at par with those at Kandla Port. ’
(i). The tenns and conditions of rendering the services at Tuna will be same as
prescribed for corresponding services at Kandla-provided for comparable services

offered/facilities provided.
{iif). The aggregate amount cf bill shall ke roundcd off to the next higher rupee.
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CHAPTER - VI
LEASE RATE FOR LEASE OF KANDLA LANDS BELONGING TO KANDLA
PORT TRUST

Lease Rentals Rentals

Sr.  Description of catégory . [ease Rentals Lease

> o2 ) ) )

DD DD,

)

3D

RN D

'}.

)

D ED D D IS I D

" north a3 well as o the" south uf_r

1 M

F1 -

F2

"'Land st Cof ra:th'i@
Ie‘admg ‘to Kandla'.Free' “Trate ”"f

... National Highway

:Eluts*.ghre;ﬂy ablifgng onN'H SA 37. 30

.;fO_angpara“_,l_lél 2o T _
Biats: at:rutﬁlig off Eﬁkg 3‘f} mEter "3-2 49
‘10ad paralfel to NH-8A"
. Land withinthe ks, 6% 3@

 siding -

Zone . and uptc-‘ucrossmg ef
rmlway line
Plots situated on, SEZ 51dc fmm 3? 30

Kandla Railway Statiof-
Plots situated on Ahmedabad 36 00

i
“L‘-.

P »md& *from E:andla Raﬁi%ray }
Sﬁﬂ'tlon A ; )
Land of quuld Smrage 'I‘an.ks 157 40
“situated at Old Kandlg between
railway siding and leading to
M/s. IFFCO and M/s.
(LPG)

10CL

4320

No. per sq. mirs. per sq. mirs. per §q. mTs.
Per annum as Per annum as Per annum as
= on: Fuly 1999 on 1stJanuary oun Ist January
e dm 2004 (Rs.) 2009 (Rs.)
A Land having W&tﬁfﬁﬁﬂfaﬂd-upt& ' w5340 110.40
helf mile from the shore Le. the 41, 40 S ' '
west bank of Kandla. creek -
B Land within half mile from the
baﬁﬁefthe creskau¢hang ne o el
- yeater fromt ; PRa S ' ;_,-:~-
Bl . Plots gbu‘ql;mg an~mam md 3360 . "-‘-Pri 2[] iy "89 40
B2 . Plots sﬂuated o’ mtemal roads 3800 '”_'_'}35‘ 00 b 80 4Q
C',.—"Landbe}'ondhalfa mﬂe fmm' ' | N
___-__.-'“the ‘bank ofthé eregk - @ - 0 STl T
Cl . Piotsabumngﬂnmﬁn;mad 30.00 3900 - - B8040
C2 Otherplots .. 24,60 {2000, - 6480
D Land aufén&a the humd@r ;x:ea-;f' : T
v and m.:tsf&l% the’ west gate hc:ﬂl oL -

4840 = F 1 210620
T 89:40

| _-,'3—;_6@ . 180.60
" 4860 100.20
46.20 04.80

EE TN
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(i)

The lease rentals shall bear an escalation @ 5% (compoundable) per annum for
the period July 1999 to 24 February 2004 and @ 2% thereafter.
All other conditions goveming the lease rentals shall be as per the guidelives by
the Ministry of Shipping as may be amended from time to time.
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Appendix 14

MINIMUM GUARANTEED CARGO

The penod start from start of 1st commercial operation or 24 months
from Award of ccncessmn whlch everis. ea;her

o

Year

MGT Qm M,l]lmn

_Y_ear-

anne&per annum) ) e

‘MGT (in Millien
Tonnes per annum)

— S
o S ST T

IR v T
I «7‘0 N
RS S

R _--5170

TLT6

= fmad et

12 = yf:"-'i‘;t')e?_-} e il 7 - 7.0
13 70 o 8 7.0
4 #79 29 LT
i N EE
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Appendix 15

PERFORMANCE STANDARDS

Performance Standards —
1. Gross Berth Oﬂtput L .k_‘_ 4_

The parameter deals wuh the producuwry of the termmal (Gross Berth Output) for
different types of cargo. In case of dry and break-bulk cargo the capability of the

terminal {mechanization, method of handling} and :parcel size will determine the
Gross Berth Qutput. Highér terminal capablht}' and greater parcel size will lead to

hlgh producnvny

The .Gross Berth - CIntput shalI be calculated as I:he tc-tal cargo han‘dled (either .
loaded/unloaded) from the ship dunng a month dmded b}r the’ time-spent by the ship

at the terminal qumber of working days of ships in that month at that terminal. While

determining the number of working days from the ship hours, the berth allowanoe of

2 (two} hours per day shall be subtracted from the total ht’JUIS .
| : ""'.*E'norms Er &ras ‘Berth fﬂutpu’t f@r d]ﬂ‘erenf categgrms of cargo ate as

Irun Ore Impnrt! Ex:pﬂrt ('Mechamzed)

~ For. termmals -::apable of handhng more than | | ,_.ﬁ!J,DﬂQT!d'é;ﬁf o
106G, BEJ@MT parcel 31312 e ST o
For ‘terminals capalsle of hand]mg 1&53 man' -
100,000MT parcel s;me P | S d U
a) 65,000- 190,000 7. : 'zg’gfﬁg%d?x'

b) 30,000 65,000 - *m’neoﬁd'ay
0<30,000.0 it i
Coking Coal - Iﬁipo'éﬂfﬂiggrt" |
(Mechanized} S |
For tertiinals capible oi""hmdlmg mote than 50,000T/day . .~
100,000 MT parcel size’ - '

. " For terminals capable of. hamihng between 40 00517 da}r

. 65,000 MT-100,000MT parcel size. '

For terminals capable of handling between '
30,000MT-65,000MT parcel size. 30,000T/day

LN

Dgweltiting.Dry Bulk Terminal off Tekra near Tuna outside Kandla Creek at Kandla Part on BOT Basis
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) _Far ternnnals cap 4
30,000MT pareel me\' AT

For terminals capable of handling less than 15,000T/day

30,000MT parcel size

Thermal coal =~ Import / Export

{(Mechanized) '

For terminals capable of handling more than | - 50,000T/day

100,000 MT parcel size.

For terminals capable of handlmg more than | - 4. :

65 OOOMTparcel size. n .’45"@9 'Ffd_ay
3G,000T/day -

For terminals capable of hendling between |

30 000 MT 65 000 MT parcel size

F

. 'Qf_ handlmg Lgss

| - <18.000T/ay

-

Noo-coking  coal - Import/ I_E_.;p.ort_' L'

(Mechanizedy

For terminals cepable of handlmg mc-re than
- 100,000 MT gparcel size |

For termmajs capable of handlmg, more man |

65,000 MT parcsl sme _

For term.mals capable of handhﬂg less than
30, GOGMT pareel 51ze -

40,000 /day

30,000THay .

. -For. tEI"lIlLELH.]S ca@‘ble Df handlmg bctwem}_“ ES*OOOTM&F g
30000MT 65 @OOMTparcelmzp R '

—~—

10,000TAtay

Cake - ImporﬂExpart B

For .terminals capable of handlmg hore tha.n
ZHJ 000 MT parcel s1ze.

For tenmnals capable of handling less th&n
30,000MT parcel size

10,000T/day

7,000T/day.

Developing Dry Bulk Terminal off Tekra aear Tuna outside Kandla Creek at Kandla Port on BOT Basls
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Mixed Dry bulik cargo (Fert:hzer and Food
grains)

For terminals capable of handling more than 12,500 T/day
36,000 MT parcel size.

For {erminals capable of handlmg up to 34,000 7 500 T/da
MT parcel size. ' | ’ ’

Mixed dry bu!k cargo te:minal I:tam:l]mg B. F o 7,500 'Tg;day
slag, Fteld slzlar, Lunomte sand etc. - T

R

OB = Gpen.mg Balance CB Clasmg B‘alanae

nghtage m case ef a shortfajl in meeﬂng the prescnbed performance standard -
80% . .

(2) Trans:t Sto rage Dwell Tune
Bulk Cargo:

The Transit Storage Dwel! Time for coal/coke/mixed dry bulk ca:gothmd cargo
shalt bé caleulated, as half of average parcel size of abeve cargo. vesséls i a/'month
divided by average dlsposal of cargo from the port per-day .as per’ “the foilowmg
methodology oy .

B, T o

Average dlsposal of | Cargo pet day A=

[

Average Parcel Sizes (B) = P14P2+........+Pn
tno; of parcels) . |
PLP2......... Pn idre parcel size of each vessel in a m,_o"nth.
Tranzit Sforage Tu‘ne for Bulk Cargo = 0. 5 (B/A)
Weightage in case of a shortf&l] in meetmg the prescnbed pert'nrmance standard -

10%

3) Turo arcund Time for-recelptfdelmery uperanon
The Tum around Time for receipt/delivery operation shall be the sumn of time taken

- for“loading/unloading. of “carge divided by the nuriber of trucks/trailersirakes

deployed, as the case may be, in a month. Further, in case the lruckftrmfer[mke does
both unloading and loading eperations on = single entry into: the: terminal, the time
allocated shall be doubled for those trucks/(tailers/rakes.

a. (i) Truck for conventional cargo (Single 4 hours

operation) -
v —
Develapitig Dy, Bulk Terminal off Tekra near Tuna outside Kandla Creek at Kandla Port on BOT Basis
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(ii) Truck for conventional carge ( Double 8 hours
operation)
b. (i) Rake for dry bulk cargo (Single operation) 10 hours
(1i) Rake for dry bulk cargo{Doubte ope.ratlon) 18 hours

- i _abpw Tl;t aetuﬁba gra e
" e prés&ﬁiﬁe&% it

- respect;wely, ;he;t

Weightage iri case of a shnrtfall in meeﬁng the presenbcd performance standard -

10%

Perfar aneé Ev_am:ltmn aml calcul ?1 1 of lic mdatect frama 3es:

Pcrfmmé.nce ‘eﬁaluanm;,;l;aﬁ‘be %ou_a qua,;:tqﬂjc remaw E‘E’the reports furnished
by’ tl;e ﬁogeessmﬂaue ‘And/f8rthe “Tecords of"‘Ehe ,Gon@shxanatre ah@'m: by an ‘enquiry
by the ConceSsiofin Ruthonty The ConcéSmonalre skl Be Hable fg-pay liquidated
damagés deferminéd far the rate of 1% fore per centy of the Gross Revenue of the
respectwe quarter - for every shurtfaﬂ of 10% (ten ?er cent). m the average

: _r.he ﬁamler mcﬁcated
er_fqg e visiinyiy Vilk be evahlate;i against
dard. "‘)ﬁﬁeﬁl'ﬂ' Wr e G0 :.'és".’a i:ercentage ‘of the

prescfgbed standard Fhe, shgrf.f&l] 213 r,eapectf t:-f' arach 1::o;-a:fdn'ﬂ,::t1:;1.}'13= ﬁtand‘ﬁrd will-have a
55 rgned' gt “The, “ovezall shgtfall jn av arage, performance, shall be

gk 1} g

ag*giégafé af the weighted -shoptfalls, - respect’ of-each of the

peffonanic 2 daréis Eor example, ifthers is a shortfal} m,,qlfu&_s Berth Quiput by

-' o 'Q;E;zell Time- b;r.! v and: Ty rounrix_ g fr,ﬁr fggcglptx’efehvery
}, z%"_ﬁm@l@éi'- ,""-“@tag& asmgne&gw* h shoztfali i *@:‘}, 0’2¢ and 0.1
' -;sfmrtfall lJ:L a\-.'erage perfonnance mll Ee _( 0‘ 7x + 02y

—— PR RPN
- e gl Pl
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Appendix 16
. ESCROW AGREEMENT

THIS ESCROW AGREEMENT Is entereimtp on thlS the [OI day of [#] 20[e].
AMDNGST - ik

. [e LIMITED] a cempe,ny incorporated- under the | prowsmns of the Companies
Act, 1956 and having its registered office at [e} (héreinafter referred to as the
"COIICESSIQI’I&H‘E which expressmn sha.ll unless. repugnm:rt to the context or
,‘meaning thereef lngl‘i:lde its sifecessots,. penmtte& asmgm and. suigehtutes)

i FO e e
2., [ (name a.nd pertm*ulars of Lenders™ R.epresentatwe]] “and havmg its registered
. sofffce, gt’[ﬂ actmg fordid qp behalgqg:f ithe Lenders 35 their duly. authorised agent
" With regard t&'matters en-smﬁ eﬁféﬁ or ‘m‘fi'el'atmn 'to. t}us Agree,meﬂu 'ﬁ:eremaﬁer
referred to as the “Lendgrs Representahve“ w[;[;qh expressiofi shéll, unless
repugnant 0. the context or meanjng thereof, melude 1ts successors and

—~ _“L‘

HE And part L%.’S "-l QL‘ Ba'ahpﬁﬂ 'l'rfg'ifs reglstered office at
(A S T ‘_._T‘f -;..d_!__,. b, e I3 T 2 ey T
{- ,.(E ﬂﬁmdﬁer&efermit %iheggﬁ .e_gggz:ﬂaaﬂ wh.t E@re§sleﬁ ehall unless

S
= YEE e Y
: Feﬂﬁea taee” ts: successars and

iy Tt

substltutes}; Emd CTE

4. BOARD. OF TRUSTEES for, KANDL& PORT -_TRUST 'y Eedy copporate
coﬂs&tﬂtqgl mnel‘er l:atl ngwsmn& gf the MEI._IOI' Fort Trusts Aé.t 196“3 a:ad havmg its
Aatfmnstratwe R Qand}udham Guje:rat 370 201

L e\, fﬁ‘feh%d st ﬂcas;.smmgg Authomy:«i{wﬁl%h e;tpr;esswn 3ha].1\, unlsss

i

InlayE

B '__‘__'inﬂfereuf memae? 11;3 suecessurs asnd permmed

(A) The Ei‘aneesemmng Aythontyjlg& ,_g_tegect mtb a Conceismn Agreemeﬂt dated [e]
with the CBDCE&SI@Q&H‘Q.(@I@' *Concession: .Ag:eement”} for und’erm]ﬂng the Project (as
defined in the- Céucesﬁmn Agreement] on’ “biild, eperate andr transter (BOT) basis. The
Lenders have agreétf 5 finange the. Em}eet in- a;g:enr e mth the terms and conditions

set forth in the Financing chuments T e
(B) The Cencession Agreement requlree the Concessmnaue to establish an Escrow

A,cccmnt, m;enaha, on the termeend_ cqndmons stated therem. AT

NG‘@{FT IS»HEREBY&GREE]DM@UHOM . el Gt e

1. DEFINITIONS AND INTERPRETATION_
1.1 Pefinitions

In this Agreement, the following words and expressions shall, unless repugnant to the
context or meaning thereof, have the meaning hereinafter respectively assigned to them:

Deveiuplng Dry Buile Terminal off Teltra near Tuna outside Kandla Creek at Kandla Port on BOT Basis .
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“Agreement” means this Escrow Agreement and any amendment thereto made in
accordance with the provisions contained herein;

“Budget” means the budget for construction/implementation expenses relating to the
Project/Project Facilities and Services and O&M Expenses submitted by the
Concessionaire in accordance with the provisions contained herein;

“Concession Ag:reemerrt” means. the Ceﬂeessmn Agreement referred to in Recntal (A)

.....

contained in tius hehalfmer'&fn;'” o T _';‘*" Tl

'-\LH...‘

“Escrow Aceeuut”‘ isans Al écrow accoun} estabimhﬁ lQ;“t&fMS of and- under this
Agreemenlﬁ am:l &hal} include: any suh accounts, therEef WM

“Escrew Default” shall haVe the meaning ascnbed therete m.Clause 6. l, .
ans: lhe person referrEd tﬂ as, tﬁe ]:enders Representatwe in

-\.~I|

“L enders* Representﬁt 111:5’-

“Payjle

“Peyment Date mearns, 1ﬁ relatmn Ee any *paml,ent spgcrﬂed'inﬁﬂause 4 1 the date(s)
specified for such peyment a.n-:l S
e k1230 June, I .iuly 10 30"

meamng thereef mean refErenees to the Len-:lers Representatwe, eetmg fezhaud en behalf

,__ ﬁ__. . I -_. ._.

. —

Conces*s;dn ﬁgreemﬁ'nt
123 Refefences to.. Artlelee are, lmles; stetedi ethermse referemee te Articles of tlus

v

. .
Agreement, TS

1.2.4 The rules of mterpretauon etgtgd, in Anmles 1 3 1 4 end 1.5 of the Concession
Agreement shall apply, mutitis-Buitdadis, 16 thlsrﬁ;greement

2. Escrow Account _ o

—.

21EscrewBankteaetastrustee :;_' ' -

SR

-----

Concessmmng Authenry, the Lenders,_ the Lenders’ Representative and the
Concessionaire in conmection herewith and authorises the Escrow Bank to

exercise such rights, powers, authorities and discretion as are speeiﬁcﬂly
delegated to the Escrow Bank by the terms hereof together with all such rights,
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powers, authorities and discretion as are reasonably incidental hereto, and the
Escrow Bank accepts such appointment pursuant to the terms hereof,

2.1.2 The Concessionaire hereby declares that all rights, title and interest in and to the
Escrow Account shall be vested in the Escrow Bank and held in trust for the
Concessicning Authority, the Lenders, the Lenders' Representative and the
Concessionaire, and apphed in accordance with the terms of this Agreement. No
person other than--the Cem:egswmng‘—- ~Authority, the Lenders/Lenders'
Representative mlgi. the“Ceneessu}nau:e hall have-any rights hereunder as the

beneficiariésof, 07 as thm:l party Eeneﬁcmnes unﬂei‘ th;s agreement
2.2 Acceptance*'Qf Escrow B@k | - PR

The: ’E‘.egmw Bk hﬂt‘;bjr?gggges ,,m act: asLsuch and ) ;ceept aEL Pa;‘m,ents and other
amnounts 6 be delivered 1-a1d held by the Estrow Bank ‘Puzsiiant to the'provisions of
this Agreement The Escrow Bank shall hold and- safeguard the Eserow Account
-~ during the terti of this Agreement and st;all treat the amout in the Eserqw Account
-"as menies ﬂEF,OStﬁﬂd bj{ s Cbnggsﬁmnalreh}_,éﬁde S OI the Concet:smnmg Authority

[

7 -.'_Wﬁhlhe Escroy B2 Tﬁfﬂﬁf ; angd Quties.under this Agréement,
. ~Es ’?”“'** Dl aha .-eﬂﬁkﬁa" st Jor .the- | ' amdl 8- egent for, the
o ncese En? Authority, the LerlsiRepeR iy Wty Ceppedianaireior their
nommee i cesset‘s En' zgﬁe* ; _g"“ ;"’ SO VISTON

= e ok

rg-vmeﬁs ef tﬁis Agreement

o SaF v : EN J-' d
2. 3 2 'J:he Escr;w.; Bank Ealt mamtamrtlzge ,E'scmw &ceount i acgoraanee with the
terrng of this Agreement and its usual practiCes and & upphcah].e regu]attqns And pay
the maxunum rate ef intergst p&ya.b}e o sumlar customers ou the baIancg m the said

.Qonﬂessmnme shaﬂ mﬁ ey the E}s«trgw Banl'{ aﬁudget vmthm 7 {seven)
£the ‘comm n;?ﬂtenfd ok gach mﬂné'"ial Yeaﬁﬁ:Fiﬂ.f,thgfﬁe’ndency of the

Relaresentatwe s.nd ther&aiter by the Ceheesswmng mtthenty

234 The Eserow B@.nk and e ; Soncessmnatfe sﬁall, -ifter couswltation with the
Lenders' Representativie;-agrée ¢ on fhe: detatled maridates, terms and conditions, and
operating procedures for the Escrow Account, but in the event of any conflict or
g%m1gmcy betweep Lh:lsf.greeglent gnd such mandates terms, andxond;uons, or
proeedu:es ‘this Agreement sha.li ]Jl'ﬁ"-’&'l'.]t[.:l . S

:-

_24Esctow Bank's fee __‘_,_,jf; 5 f S '5: B -__ "

‘\1.-....__» Lo I s RN -
The Escrew Bank shall be entltled to receive its fee and expenses in an amount, and
at such times, as may be agreed between the Escrow Bank and the Concessionatre.
For the avoidance of doubt, such fee and expenses shall form part of the operating
and maintaining expenses and shall be appropriated from the Escrow Accoumt in
accordance with Article 4.1.1 {c).
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2.5 Rights of the parties

The rights of the Concessioning Authority, the Lenders (through the Lenders'
Representative) and the Concessicnaire in the monies held in the Escrow Account are
get forth in their entirety in this Agreement and the Concessioning Authority, the
Lenders' and the Concessionaire shall have no other rights against or to the monies in
the Escrow Account.

2.6 Substitution of the Concesswnan'e T - '

e

"The Parties hereto acknéwledgé and agree thal upon substiition of the

Ccmcessmnmra w1th the Selectee, pursuant to the Suhstltutlon Agreement, it shall be
deemed for i pur_poses of this Agreement that the Seléctee-is a Party hereto and the

lettes, shis il ac cQrdi %ﬁ“&eeme&,ta..haﬁ_ stwceedefd fo the nghts and obligations
of the;Cobeessionai L:,_'“'H:lfd r this Agraeme“‘t‘m—m:dm\ﬁt@ 'éﬂ'ecb frq\m_the date of

o
T

23 @I re Sect of tha Pr ect-"PrtJJﬂCf Fﬁcﬂimﬁ ami SWCE‘S

-“'." F)-— .".. .a'

Qé' c;e__d by ﬂ:regﬁoucesswnmre

For, @vo1danca qf dciubt,,ali amounts. recewed by the Cpncessmnau‘e in respect of the
PrajeetProjedy Fgcmuqhmd Seryices _f segﬁn_g any zi:u:1f:u.‘u1ts.j in pgapect of cesses and
dut:es*cal?écteﬂ by it:from ‘fhie users on hehalf Gf the.,Concessmmmg Kithority or such

other 2 _Q : ~m ce dam:e,, m the guncesémn_ﬁgmementﬁar pursuant to any
gther instric t1 :@aspect théreqf eposﬁedaiﬁ ﬁe Escrow Account.
4, Withdravls from Escmw'ﬁ:eﬂuni’ O

4,1 Withdrawals during Cnncessmn Pened
411 . At the beginning of every month, or at such shorter intervals as the Lenders'

-Representanve and’ the Concessmnasre may by written msimctlon& dqtemnne, the
Escro% Bank shall +withdzaw gmourits frjm the Esérow Acébunt and sppropriate them

< tﬁe following order by depositing sueh amounts in the-relevani Suh-Acceunts for

making due payments in a month:
{a) all taxes due and payable by the Concessionaire;
(b) towards License Fee;
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(e) all constructionﬁmplementation ¢xpenses relating to the Project/Project Facilities
and Services, in accordance with the Budget and subject to limits if any set out under
the Finaricing Documents,

(d) all expenses relating to operations and management of the Project/Project
Facilities and Services, in accordance with the Budget and subject to limits if any set
out under the Financing Documents,

(e) towards its debt E egghg&tmns ‘gnder thq. Fma.ncmg Documents;

() towards R.uyalty and”‘other sums payahfe to’ the Concessmmng Authonty and
Ilqmda.ted daniages if a::rjz* W p T .m.““l:f,""- - g

-w'-_..

(g} tc-v}‘ards Eﬁi}r reserve rcqmrements macemdanc@mth the Fma.n,cmg Documents;

—t iy

an

ancl the Cnncesswnasra ahall be at hbert}' to mthdraw amy. sums»-omstandmg in the
_esérow, account aﬂeﬁaﬂ the gforesa;d pa}{menm dite i E@f Quarterhave been made
and?or adequate re etves. Wive beengreg diin rcap@g’i thereof for thé’t Qu&rter

:1-_'.;;;“4” s

: _;J SOt 'si'f meqt crtf.aa_.ch &ccountmg
: —sha!I pmwdg: 4 5 the E'scmw Bank mth prior written
approval of the Lenders" Represcntauve, detarls af Lhe. amq]gnts ILkeTy 1o, bereqw.red
- for. Eachzqgthe payment obligations set arih i i1
s s e,

L TR 2t R

foIlow‘i'ﬁé ﬁi’gder\o

5 A tcnﬂ; - 'L_ _;;_‘:iﬂ—. 5‘;:#" i

33 tez\#ards taxes aq@staq;tory due&pa;gggq ‘b,

"-"} L e .-_r[r-.a-d 3
(ii) compensatior to. "Lend%“rsrm tcrms of tE’gFm&n : D@curggnts tewards dlscharge of
the Concessmnau'c 5 llabﬂ}ty under such Fimencing’ DGEUmCIITS’ . :

(i1} all mﬂunts due to “the Concessmmng Authority and ammmts payable towards
transfer of ﬂi‘eg; oiéy _Facﬁues an;:lﬁe;wges hy the Qcmcessmnmre in accordance with
this Agreement; . ;2% : et

and the CO[ICESSIDDGJ_TB - be gt : -hertxy*t& wx;hdraw any sums cutstanding in the
Escrow Account after all the a?owsad fayitents due have been made and/or adequate
reserves have been created in respect thereof to the satisfaction of the Lenders and the
Conéessioning - Authority and- fhe Escrow: ﬁgent has received & conﬂrmatlon of final
settlemem by the Lender&éind! or Cbncessmﬂmg Author]ty. A

- . "

- " . '
P WL T

-\1 - e S =~ N

-*-uit“?:'}'&ﬁp’hcﬁﬁn'n of u:.surﬂge ﬁécee i C e
MNotwithstanding anything in this Agreement, the proceeds from all insurance c¢laims,
except life and injury, shall be deposited into and/or credited to the Escrow Account and

utilised for any necessary repair, reconstruction, reinstatement, replacement,
improvement, delivery or installation of the Project/Project facilities and Services, and
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-7 .(secven) busmess f)pgs puvt o
' ‘Bank shall! bé”é“hﬁﬂe&""i Iy o
" REPIESEH'E&HVE' s to "th
Lendes' Regrp&,e%ar.pve mﬂng'Mﬁs inthe Ej
o mnﬁe:lmmgﬂlgtel-:i E;Edflln@"husmes&dayw :

the balance remaining, if any, shall be applied in accordance with the provisions
contaitied in this behalf in the Finanecing Documents.

4.4 Withdrawals during Suspension

Notwithstanding anythmg to the contrary contained in this Agreement, in case the
Escrow Bank receives a notice in wrmng from the Concassion Authority that the rights of
the Concessionaire are suspended. in- aceardance with the Concession Agreement or a
Termination Notice is 1ssued ;h& Escrow Eank shall until such notice is vnthdrawn act

3. obhgatmnsoftha:cscmwbank ' '.' . - .'
SISCBTBgauon offinds ... e -

iy

Momes and uther _ opewrece%eﬂ hy tﬁe Escrow Banlc under this Ag:rﬁement shall, until
used or ,apphed inaccordance with this Agreement, ke held: by the Escrew Bark in trust
for the. purpases, fur wlm:h thcy were tecewed and sha]l be segcegateci fmm other funds

.\, ‘-n...

_ 3,.3. f@g Ethlsﬁpurpose. the Escrow
_ : ] Hﬁﬂncg%smqm; andf‘er‘thé Tenders'
¢ televant Paymept Bafd g8y Tﬁe Esergv&" Bank shall notrﬁr the

et w: IR,

D e

ﬁ-'ﬂr
e ufs“am

a) rna:r, mthe absence of bad fsuth or gmss ueghgence on its part reig as to anjr matters
of fact whick rmght lbly he expected 10 “be-within lee Knowledge of the

_____

Ct}ucesswnmre ’upniﬁ" a c ?Es: gne¢ by oo on beﬁalf.' oﬂtha Cgmce,ssmﬂa;re

bt o R o o
in % (ﬁvq) busmeSa;Dayg g&apre’éelpt,_ deﬁvgi' ar qmlﬁ:g io the Lenders’

Represent&twe— of any notice or decument:reeeived. by it ig. IfB capacxty as the Escrow
Bank from the: Qoncessmnaj.re or any oiher person he;egnder or in connection herewith;

of any notl-::e ar document received by it ﬁ'orn the Lenders Representative in connection

_hEIEW]:ﬂL ot e e \ cmne eme e
. s i . = w = . - L

54anetoff [ CAREES Ln

The Escrow Bank agrees notto claim or-exercise any nght ef set. off ‘bankst's- ten or
other right or remedy with respect {v amounts standing to the credit of the Escrow

_ Account. For the avoidance of doubt, it is hereby acknowledged and agresd by the

Escrow Bank that the monies and properties held by the Escrow Bank in the Escrow
Account shall not be considered as part of the assets of the Escrow Bank and being trust
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property, shall in the case of bankruptey or liquidation of the Escrow Bank, be wholly
excluded from the assets of the Escrow Bank in such bankruptcy or liquidation.

5.5 Regulatory approvals
The Escrow Bank shall use its best efforts to procurs, and thereafter maintain and cornply

regulatory appmvais wﬂbnﬁfﬁ

6. EscrowDefault . -7 - - Sl

8.1 Escrow, Befault

8.1 Follomng events shall‘ eonstltute_an event af defamlt by the Conccsmonmre {an
“Escrow E:!efault"):{unless_ such event of défault has-ocoyrred as a result of Force
',_Mﬁj,gur; or Aty or om15510n qf the: C’pnceasmmng#,.&uihonty mr the Lenders'

’ R;preseutanve* - o ﬁi _

-

R t_,‘_r{-. 1.:

: wrth Lmd’} @nd in aqe@“fdance mfh~th¢pr0v1smns oE the C'oncies 'mil Agzeement

-

7.2 Substt‘aftrﬂniaf Eserdeank H ,;. wﬂf &

The Concessionaire may, by not lcss than 43 (Eertvy ﬁve) Days pnor notice to the Escrow
Bank, the Concessioning Authonty and the Lenders' Representative, terminate this
Agreement and appoint a new Estrow Bank,” “pravided that the new Escrow Bank is
acceptable to the Lenders' Representative and arrangements are made satisfactory to the

-Lenders! R,epresentataw r {idisfer of amounts deposited - 1-the Eserow- Aceount ¢ a

new: Egcruw Acgount’ es;ﬁ h‘shed it 'the; .?uc-:essoL,Escrow ,Baqk '.I}'qe temiiiation of
‘this ﬁg:aement “shall mka’eﬁ'ec:t only upon coming into force of an Eserow Agraement

' with tHe substitute Escrow Bank,

7.3 Closure of Escrow Account

The Escrow Bank shall, at the request of the Coucesmonaire and the Lcnders
Representative made on or after the payment by the Concessionaire of all outstanding
amounts under the Concession Agreement and the Financing Docurments including the

Developing Dry Bulk Terminal off Tekra near Tuna guiside Kandla Creek at Kandla Porton BOT Basis P
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payments specified in Article 4.2, and upon confirmation' of receipt of such payments,
close the Escrow Account and pay any amount standing to the credit thereof to the
Concessionaire. Upon closure of the Escrow Account hereunder, the Escrow Agreement

.shall be deemed to be terminated.

8. Supplementary Escrow Agreement

8.1 Supplementary eSCIOW agreemen-t— e

pracedures a,nd doemnentatmn fer w1r.hdra.wals from Escmw Aecount ¢reation of sub-
accounts purenant ‘to-Clause 4.k i and for matters riot covered utider this Agreement such
as the. nghf,}s. and’ elahgatlons" §MM mvestment of- surplus fuuds restrictions on
mthdrawa,ls E‘/}"iﬂl_i; Qgﬁ“dés,s dndire in the evg;it* ot breeeh fFi mg Documents,
preeeduxéefrelat;mg ta "ﬁ&mnrgn of the Esere;w Aecount‘ &S& withdrepal -therefrom,
reporting requl«remeuts aed” “any: mattere«—“mmcfeuwl tﬁeré‘te prﬁ'v;&ed’ fhat such
supplementary €sScrow agreement shall not contain dny provision whiteh is-inconsistent
with this Agreement and i the event. of any conflict or mceuslstency between provisions
of. this -Agreen qnt. g;ggl ,51&-;;1 suppiem_g;te;}g.,.eeemw e_greemem aj:te proﬂs,mns of this
Aéréremaénssh ‘prevail, e : _

4

9 IF- 'I'he C’eneessmnmre w1H i mmfy, hdefend dnd ot ;the "E‘G‘J:(,cessmnmg
Auﬂ:l-::rnty Escrow Ba.n.k and the Lenders, acting thmugh the l‘..enders Representanve

' n}i eil preceechngs actigh se.nd third(ps e am:.s,ibr ‘af1y.loss,
2 O’at of any Greeeh by the; Ceﬂqessi’éﬁmxe of any of

a ﬁ_ L%@%ﬂmgg failu 'el the tfenees?.fbgalre to

91 2 L The's Cenees81c:-mmg jAuthemy“ >wﬂl-__ {ndemnity; \-d@fen& aud held the,
Coneessmna.ue hmnlea&_agamst any anid ‘aHl . pmeeed;ngs, actiohs and third party
claimg fer -any loss: damags; .Cost- and expense-anging out -of failure of the
Coneese;om.ng Authorify to. Filfl any - of its™ obligaffons”, uﬂder this Agreement
miaterially 'amel adzmersely affecm;lg .the. perfermanee of - the Concessionaie's
cbhgamns;qildehtkm C‘oncesszen Agﬁﬁegt or thi&ﬁgr,eerg_ent other than any loss,
damage, cost end expeﬁse -al'LSl.ﬂg_ eu{ of . acts” deﬂe’ in-discharge of their lawful
functions by the Coneess:emng Aﬁlthen -'-rr\:s ofﬁee;e, gervants and agents.

9.1.3 The Escrow Bank will mdeff]mfy defend and hold the Concessionaire harmless
a&mst any and all proceedmgs actions,and third party claims for any. loss, damage,
Costand expense arising” “out of faflure of the Escrow Bank to fulfil it§: obligations
itider; ;this Agreefert; ‘materidfly dnd gdversely-affectind the plérformange” of the

- Ceneesswnalre 5 obﬁganeus ‘Wfider the: Concession Agreement .gther-than™sny loss,
damage, cost and expense, arising out of acts dene in discharge of their lawful
functions by the Escrow Bank, its officers, servants and agents.
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9.2 Notice and contest of claims

In the event that any Party hersto receives a claim from a third party in respect of which it
is entitled to the benefit of an indemnity under Clause 9.1 or in respect of which it is
entitled to reimbursement (the “Indemnified Party™), it shall notify the other Party
responsible for indemnifying such claim hereunder (the “Indernnifying Party”) within 15
(ﬁfteen) Days of receipt of the claim and shall not settle or pey the claim without the
prior approval of the Indemmif jiat gq;l?_amya Wﬁ.laﬁ"&pproval shall not be umreasonably
withheld or delayed. I’ the, eveﬁti that:heindb:cguﬁmg Parl:y wishes to contest or dispute
the claim, it may tondugt the'proceedmgs in the name of the Indemnified Party and shall
bear all costs involved in contesting the same. The [ndemr&ﬁed Party shall provide all
cooperatmn and- asslstan-::e in contesting-any. clalm and sl;all .sign all such writings and
ducuments S—'ﬁh& Endemm;f;@ﬁgtkaﬁy may- raasonabiy requme o

19. Mtseellanpous Prevmons »
0.1 ‘Govemwﬂud;umdmh‘m

This Agreement shall be ccmsn'ued and mterpreted in accordance W‘ltl'l -a.nd govemed by

tha laws’ of [ndla, and [ tHe: .@‘o i3, baye }LIIISE[IOHQD mrer all matters a.nsmg out

. - S’ I N
constn'utc connnerclal Fots dane and performed fc:»r commere; purpose,

agrees ‘thaf shq _'__d, tmy pmceedmgs be brought against it oL its; assg,_h ,(ptoperry or
: T é'fafﬁon toithis Agreeupnt or any transgei,m‘n- sontemplated

1t her br :gasog bf soveréigity oratheriVise) from
e‘f%ﬁgessmmné“.&qthonty with

_.‘_\ T

Ives any“rrgptmof mlmumty, wh:chtt 0 t&'assets property or?evenues now has,

(c} 4
_utqd to isin any _]unsdwuon, ‘and

may acqun:e: in the futur'e.nr whi‘cﬁtm@y be
(d) cansenh.,.generﬁy in rEspEct of- ther enfurcement of. g Juﬂgtmmt or award
TR o

against it ifFany-; pmeeszhugs o the giv Zg ‘of aniy; rekief gr fhe issue of any process in
any ]unsdmtmﬁa;ﬁi'éennegbon with'such pmc#.'edmgs E’mci[” Cﬁ‘ﬂ_g the making, enforcement

or execution agamﬁ tt o e respect- -af- aﬂ}r assets prqparty or revenues whatsogver
lrrespectwe of their use or intended Use: @f any “order-of judgemant that may be made or

given in connection therewitk).

. 10.3.= Prigeity of agreements:. .
In thigvent of any canﬂmt betw¢en the CﬂncessmmAgre&mﬁnt and ttus Agreement, the

fpmmmnsk contamed m.tbs Cqm;essmn Agréement shall preyg;}_gver this’ Agreéﬂnent
10.4 ° Alteration of terms '

All additions, amendments, modifications and variations to this Agreement sha.l]_ be
effectual and binding only if in writing and signed by the duly authorised representatives
of the Parties.

. ,..—.' T
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10.5 Waiver

10.5.1  Waiver by any Party of a default by another Party in the observance and
performance of any provision of or obhgatmns under this Agreement:

« {a) shall not operate or be construed as a waiver of any other or subsequent default hereof
ot of other provisions of ¢r obligations under this Agreement shall not be effective unless
it is in writing and cxecuted by g dul}' au#hansed represenl:anve of the Party; and

10.52 Neither the faﬂure ‘b}; gny Party to mswt Em au}r occ@mn upon the pcrfennance of
the terms, cenditwm and provisions of this" Agreement or,any: Q]nhgahon thereunder nor

time or otﬁer mdulgence grante;l by-any Party te- auother Party shatl ‘b treated or deemed
es wajver of Slich:} breach,of accegfance of’ any vanahon or the relmqmﬂnneut of any such
rlgh't hargm;,efqrx.. ot Hﬁ‘f'j = . .

e 2 ef =4 :
19. .6 No th:rd= pﬂrgttsmﬁcmnes

.F ey Lt {r-n-....-.....

'gré s sc;‘-:fe_l}f t%r Lhe beneﬁt of fhe Emﬁes and
hav:e ényi:rgh‘ts hera dé‘f“f”*““ PR
19.7 .- Surv:‘.val
110 71 Terminanon ?If @Mﬂemeﬂt"

i&“}ﬁgﬁh ‘ﬂﬁta'ﬂ%e

&th':égpeﬁ‘si;sg._@jé?ﬁty shall

] i 'f-"iﬂt_ fi-exgms_glj,; h:mung
oF. Parf ither Patty of any ‘ot ggng_gs or;Tidbiities
for lass ot damage,ta the @ther P:arty ansmg nut of or caused h;,; adtf&-ar omlssmms i g
aueh Fm;t;y ; '

ticm'i 5 r:n:&’a*cm5 or“i@;wnaﬁqn of this
(;thwe) years foﬂong the date of

L

such ters\:zﬁnng.unn o e);pu'} af thi
10.8 Se:vérahllnty . T

If for any reasgn whatexv’er an}' provision of this Agreemem ;s or becemes invaiid, tllegal
or unenforceable:: o1 i, declared by any-couft’ of cgmpetent jurisdiction or any other
instrumentality to be. _gnva:l ; .l*'g;gal" i unenfo‘rceable the validity, legality or
enforceability of the remm:ﬁngspl:cmusmmjhall Aot be affected in any manner, and the
Parties will negotiate in good faith with a view to agreeing to one or more provisicns
. which may be substituted for, such invalid, unenforceable o ﬂlegaL pmmmn.s as-gearly
as is Erachcable to sugh invalid, Ll_gegal or ur;enforceable provision, Failyre t¢ ag:ea upan
any stich provisions shalf: not be; subject to; d:spute ﬁolutum under (flause lt} L c:f this

- Agréement drotherwise” 1 e -

10.9  Successors and assigns

This Agreement shall be binding on and shall inure to the benefit of the Parties and theu
respective successors and permitted assigns,

Developfng,ﬂry Eulk Terminal off Telira near Tonz guiside Kandla Creek at Kandla Part on BOT Basis P?ge \12%‘;!\
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10.10 Noatices

Unless otherwise stated, notices to be given under this Agreement including but not
limited to a notice of waiver of any term or related or breach of any term of this
Agreement shall be in writing and shall be given by hand delivery, recognized
international courier, mail, telex or facsimile transmission and delivered or transmitted to
the Parties at their respective addresses set forth below:

The Lenders/Lenders representative:

- .
ey ;.n.; T an . w
B T v s o
W - L T o
. . . ‘h.__
. L& 1 E
L
.

P - 5 ki P L ) - T ¥ e RS
Ly ,‘m '-_I-‘-l“-.“"-::h-' _':_- e =L ! X .
! ;. . : E | .
. I= -
o | i S -1
DI S - . .
FaxMNo.: ..o - sl .

Email: .
or such other address, telex number, or facsimile number as may be duly notified by the

respective Parties from time to time, and shall be deemed to have been made or delivered
(i} in the case of any communication made by letter, when delivered by hand, by

—ﬁ‘ 1855,
Developing Dty Bulk Terminal aff Tekra near Tuna cutside Katdia Creak at Kandla Port on BOT Basis E’,,&gﬁ z -.\;‘ i

.
XA
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recognized international courier or by mail (registered, return receipt requested) at that
address and (ii) in the case of any communication made by telex or facsimile, when
transmitted properly addressed to such telex number or facgimile number.

10.11 Language

All notices, certificates, correspendence and proceedings undet of in connection with this
Agreement shall be mE.nghsh. e

10,12 Authunsed Iﬂl]reggntmm.l;

Each of the Parhes shaII by notice in wntmg -::lemgnate thelr respective authorised
representatw&s th.rougl;l. whom only all communications’ shall be miade. A Party hereto
shall be mmﬂcd t0. remove and-’er fubstitute 0T make ﬁ'esfr appumnnent of such

authopsedrepreseﬁtanye by smgrar R

Tﬁjs Kgreeme’ﬁt may Be exécuted‘i_n Toqr 'eq terpaits; each of whlcl:l when executed and
dahveredfshall constj,tute an; ongmal of tlus‘ Ag:ee'mﬁnt. | -» S e e

fuplilty

SIGNED, SEALED AND DELWER.ED

,a.n-w.

*Forand onbehaif of LENDERS bythc Lediders Represen:anvef‘. S

{Designation)
{Address)
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SIGNED, SEALED AND DELIVERED

For and on behalf of ESCROW BANK by:
(Signature) P

{Designation) T - .
(Address) - S
(FaxNo.} R

For andm he]:gaﬂfmt?ﬁ:

= ‘u.r RES T
dre w3

-

{ Demgnatmn}

i cAddress} -
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ADDENDUM TO CONCESSION AGREEMENT

day of _\onJosm fet 2013.

BETWEEN:

1. BOARD OF TRUSTEES for KANDLA PORT, a body corporate constituted under the
provisions of the Major Port Trust Act, 1963 and having its Administrative Office at
Gandhidham, Kutch, Gujarat-370201, hereinafter referred to as “the Concessioning
Authority”(which expression shall, unless repugnant to the context or meaning thereof,
include its successors and permitted assigns);

AND

2. Adani Kandla Bulk Terminal Private Limited, a company registered under the Companies
Act, 1956, and having its registered office at Adani House, Near Mithakali Circle,
Navrangpura, Ahmedabad-380009, hereinafter referred to as “the Concessionaire”
(which expression shall, unless repugnant to the context or meaning thereof, include its
successors and permitted assigns).

Hereinafter each of the Concessionaire and the Concessioning Authority shall be collectively
referred to as the Parties and individually as the Party.

RECITALS:

WHEREAS pursuant to a Concession Agreement dated 27" June, 2012 (the Concession
Agreement) between the Concessionaire and the Concessioning Authority, the parties entered
into a thirty year concession for Developing Dry Bulk Terminal off Tekra near Tuna outside
Kandla Creek at Kandla Port on BOT Basis (the Project) on the terms and conditions as
mentioned in the Concession Agreement.

AND WHEREAS in Appendix 4 of the Concession Agreement mentions (A) Civil Structure Works
wherein under (1) Reinforced Cement Concrete (RCC) Offshore wharf structure (Jetty Head),
the Salient Feature with Sr. No. iii states finished top level of Jetty Head at (+)8.64.

THIS ADDENDUM TO CONCESSION AGREEMENT is made at Gandhidham, Gujarat on this_%Z, E’WL



AND WHEREAS subsequently, M/s Adani Kandla Bulk Terminal Private Limited has requested

the Concessioning Authority to permit them to change the finished top level of letty Head from
(+) 8.64 to (+)9.14 m,

AND WHEREAS consequent to the approval of above change by the Competent Authority,
necessary amendment needs to be carried out in the Concession Agreement amongst the
Parties mentioned therein, hence this Addendum has to be executed to give the desired effect
of change of finished top level of Jetty Head of the Project.

NOW THIS ADDENDUM WITHNESSETH AS FOLLOW:

1. That is Appendix 4 Project Requirement, (A) Civil Structure Works (1) Reinforced
Cement Concrete (RCC) Offshore wharf structure (Jetty Head), the Salient Feature
with Sr.No. iii mentioned as:

“Finished top level -(+) 8.64"
Mow stands amended as follows:

“Finished top level -(+) 9.14"

IN WITNESS WHEREOQF, the Parties, intending to be legally bound, have caused this Agreement
on the dates indicated next to their signatures below:

Common Seal of th Cﬂ; essioning Authority is affixed

|
pursuant to its resolution“dated 31 - 12 /3 of the Board in
the presence of Mr. R. Murugadoss, Chief Engineer who has
signed this Amendment to the Agreement.

Signed and Delivered by the Concessionaire by the hand of its
authorized representative Mr. Rajeeva Ranjan Sinha, Director,

Adani Kandla Bulk Terminal Private Limited pursuant to
Resolution dated 28.05.2012 of its Board of Directors.

a¥ Ap =X
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ADDENDUM TO CONCESSION AGREEMENT
H
i

THIS ADDENDUM TO CONCESSION AGREEMENT is made at Gandhidham, Gujarat on this pp s
day of August 2014,

EBETWEEN:

BOARD OF TRUSTEES for Kandla Port Trust, a body corparate constituted under the provisions
fof the Major Port Trusts Act, 1963 and having its Administrative Office at Gandhidham, Kutch,
Gujarat — 370 201, hereinafter referred to as “the Concessioning Authority” (which expression
Ea.'halll, unless repugnant to the context or meaning thereof, include its successars and permitted

assigns); ;

AND




ADANI KANDLA BULK TERMINAL PRIVATE LTD, a company registered under the Companies Act,
1956, and having its registered office at Adani House, Near Mithakali Circle, Mavrangpura,
Ahmedabad- 380009, India hereinafter referred to as “the Concessionaire” (which expression
shall, unless repugnant to the context or meaning thereof, include its successors and permitted
assigns).

Hereinafter each of the Concessionaire and the Concessioning Authority shall be collectively
referred to as the Parties and individually as the Party.

RECITALS:

WHEREAS pursuant to a Concession Agreement dated 27" June, 2012 (the Concession
Agreement) between the Concessionaire and the Cancessioning Autharity, the parties entered
into a thirty year concession far the development and operation of the Dry Bulk Terminal off
Tekra near Tuna outside Kandla Creek at Kandla Part on BOT Basis {the Project) on the terms
and conditions as mentioned in the Concession Agreement.

AND WHEREAS in Article 11.1 of the Concession Agreement is that the Applicant has caused the
Concessionaire to be incorporated as a special purpose company to implement, operate and
maintain the Project/Project Facilities and Services in accordance with this Agreement. The
sharehalding pattern of Concessionaire/ each member of the Applicant in the Concessionaire in
the Agreement was as below:

S.No | Name of Member Percentage of_Equity in
Concessionaire
i M/s Mundra Port and Special Economic Zone Ltd. 51.00%

(rechristened as M/s
Adani Ports & Special Economic Zone Ltd.)

ii. | Adani Enterprises Ltd (AEL) _ ' 49.00%

Tatal ) 100.00%

AND WHEREAS subsequently, M/s Adani Kandla Bulk Terminal Private Ltd. has requested the
Concessioning Authority to permit them to change the shareholding patierns of Concessionaire/
each member of Applicant in the concessionaire as below:

5.No | Name of Member _ " Percentage of Equity in
Concessionaire
i. | m/s Mundra Part and Special Economic Zone Ltd. 74 .00%

{rechristened as M/s

Adani Ports & S_pecial Fconomic Zone Ltad.)

ii. Adani Enterprises Ltd (AEL) 26.00%

Total | 100.00%




AND WHEREAS consequent to the above change in the shareholding pattern of Concessionaire/
each member of applicant in the concessionaire, necessary amendment needs to be carried out
in the Concession Agreement entered into and executed on 27/06/2012 amongst the parties
mentioned therein, hence this Addendum has to be executed to give the desired effect of
change of share holding pattern of Concessionaire/ each member of applicant in the
concessionaire.

NOW THIS ADDENDUM WITNESSETH AS FOLLOWS:

1. Thatin Article 11.1

“Ownership Structure” The Applicant has caused the Concessionaire ta be incorporated

as a special purpose company to implement, operate and maintain the Project/Project
Eacilities and Services in accordance with this Agreement. The shareholding pattern of
Concessionaire/ each member of the Applicant in the Concessionaire is as below:

S.No | Name of Member of Consortium Percentage of Equity in
. | Concessionaire
i. M/s Mundra Port and Special Economic Zone Ltd. 51.00%

{rechristened as M/s
Adani Ports & Special Economic Zone Ltd.)

il Adani Enterprises Ltd {AEL) ] 49.00%

Total , 100.00%

Now stands amended as follows:

“Qwnership Structure” The Applicant has caused the Concessionaire to be incorporated
as a special purpose company to implement, operate and maintain the Project/Project
Facilities and Services in accordance with this Agreement. The shareholding pattern of
Concessionaire/ each member of the Applicant in the Cancessionaire is as below:

5.Na Name of Member of Consortium Percentage of Equity in
Concessionaire
M/s Mundra Port and Special Economic Zone Ltd. 74.00%

(rechristened as M/s
Adani Ports & Special Economic Zone Ltd.)

ii. Adani Enterprises Ltd (AEL) 26.00%

Total _ 100.00%




IN WITNESS WHEREQF, the Parties, intending to be legally hound, have caused this Agreement

on the dates indicated next to their slgnaEures below:
L2 T+

Chief £ '1'11“51'

Vi - 'cﬁl?fcn T
Comman 5 1V of ‘tﬂﬂéqa%essmnmgcp{htlhltﬁzsttf is
affixed pursuant to its resolution no. 198 dated
30" March, 2013 of the Board in the presence of
Shri. R. Murugadoss, Chief Engineer who has
signed this Amendment t0 the Agreement.

—— _"_"‘5_‘
/"-:\:’ I.—H:‘ | i
o ,.——""_“‘L.: ™,
0/ N )
/‘-“\.‘ "~ Al ) |
Y SANT
i A |

Signed and Delivered b\:‘:h?':éﬁﬁgu;'éé&iﬁﬁaire by the
hand of its authorized repFEETa"r%féE;:e Shri, Hiren
Shah, Adani Kandla Bulk Terminal Private Ltd.
pursuant to Resolution dated 4" August, 2014 of
its Board of Directors,
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ADDENDUM TO CONCESSION AGREEMENT

A >

E THIS ADDENDUM TO CONCESSION AGREEMENT is made at Gandhidham, Gujarat on this
4 nd dayof _G< prenmiacy 2014,

BETWEEN:

i BOARD OF TRUSTEES for Kandla Port Trust, a body corporate constituted under the
_ provisions of the Major Port Trusts Act, 1963 and having its Administrative Office at
H Gandhidham, Kutch, Gujarat = 370 201, hereinafter referred to as “the Concessioning

Authority” (which expression shall, unless repugnant to the context or meaning thereof,
§  include its succassars and permitted assigns);

B AND

ADANI KANDLA BULK TERMINAL PRIVATE LIMITED, a company registered under the
§ Ccompanies Act, 1956, and having its registered office at Adani House, Near Mithakali Circle,
Navrangpura, Ahmedabad — 380 008, hereinafter referred to as “the Concessionaire” (which
g expression shall, unless repugnant to the context or meaning thereof, include its successors

and permitted assigns).

Hereinafter each of the Concessionaire and the Concessioning Authotity -shall be
i collectively referred to as the Parties and individually as the Party. J/__j'{,;.;‘,':.--—;':-- :
'._Tfl' \
|
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RECITALS:

WHEREAS pursuant to a Concession Agreement dated 27" lune, 2012 (the Concession
Agreement) between the Concessionaire and the Concessioning Authority, the parties
entered into a thirty year concession for Developing Dry Bulk Terminal off Tekra near Tuna
outside Kandla Creek at Kandla Port

on Build, Operate and Transfer (BOT) Basis (the Project) on the terms and conditions as
mentioned in the Concession Agreement.

AND WHEREAS in Appendix 2 (Port Assets) and Appendix 4 (Project Requirements) af the
Concession Agreement mentions the land area (back up area) as 80.079 ha of land including
the intgrnal road and rail network for stacking cargo.

AND WHEREAS subsequently, M/s Adani Kandla Dry Bulk Terminal Pvt Ltd. has requested
the Concessioning Authority to give them land area of approximately 16,30 Ha (in addition to
already licensed out 80.079 Ha) comprising of 1.65 ha for pre gate operations and 1.8 ha for
railway sidings and 12.85 Ha of locked land between sidings and linear strip as shown in the
Drawing attached herewith ("Additional Land").

AND WHEREAS consequent to the approval of the above mentioned Additional Land area to
be physically handed over to the Concessionaire, necessary addendum needs to be carried
out to the signed Concession Agreement amangst the Parties menticnad therein.

NOW THIS ADDENDUM WITNESSETH AS FOLLOWS:
Parties agree that;

Concessionaire would be pravided with the Additional Land of approximately 16.30% Ha in
line with the Article 9.3 of the Concession Agreement for development of utilities and
services for railway siding and pre-gate operations. It is also agreed that the Additional Land
would be used only for utilities and services purposes and not for the development of cargo
stacking area.

The Additional Land of approximately 16.30 Ha* would be physically handed over on License

basis by Kandla Port Trust on “as is where is” basis.

Utilities and Services to be developed on the Additional Land would form a part of the
Project and/or Project Facilities and Services defined in the Concession Agreement.
Additional Land would attract the License Fee as per Article 9.3 of Cancession Agreement for
which the payment would be made in advance before handing over of the same to the
Concessionaire in line with the previsions of Article 9.1(a) of the Concession Agreement.
Delay in the payment of such License fee would entail the payment of interest @ 58I PLR
plus 2% per annum on the amount outstanding in line with the provisions of Article 9.1 (b] of
Concession Agreement

Additional Land to be physically handed over by Kandla Port Trust on our
request/requirement would purely and absolutely be used only for the utilities and services
and no cargo stacking area will be developed in this area for stacking the cargo.




B.

B

14

Environment / CRZ clearance and any other statutory clearances or applicable permits
required to be procured for development of utilities and services on Additional Land shall be
the obligation of the Concessionaire to be performed at its our own cost.

Additional Land except the area for Railway Sidings would be outside the custom bounded
area.

In the event of the Concessionaire’s failure to perform or discharge any of its obligations in
accordance with the provisions of this Addendum then it shall be construed as an Event of
Default as per Article 15 (Events of Default) of the Concession Agreement.

This Addendum is a part of Concession Agreement signed with the Concessioning Authority.

Landlock area in relation to the Additional Land shall be provided with proper fencing by the
cancessionaire and the concessionaire is to develop mangroves in about 250 hectares of
land to be designated by the Concessioning Authority within its Port limit as committed by
concessionaire in its letter na. AKBTPL/KPT-OUT/2013-14/033 dtd 26.08.13

Mote:*Exact area to be handed owver to the Concessionaire as Additional Land would be
finalized after joint survey to be carried out by the Parties andfor by their authorized
representatives. Exact area finalized after the Joint Survey shall be considered for charging
the License Fee for Additional Land.

IN WITNESS WHEREOF, the Parties, intending to be legally bound, have caused this

Agreement on the dates indic mtheir signatures below:

! - Chjef Enginecs
Comm C@%ﬁfﬂ l;&%?"f*r‘us‘t
is affixed pursuant to its ré: u ion no. 142
dated 30" November, 2013 of the Board in
the presence of Shri. R. Murugadoss, Chief
Engineer who has signed this Amendment to
the Agreement,

Sl [ e bl
Signed and Delivered by the-Corfcessionaire
by the hand of its authorized representative
shri. Hiren Shah, ADANI KANDLA BULK
TERMINAL PRIVATE LIMITED pursuant to
Resglution dated 4™ August, 2014 of its
Board of Directors.

Annex to Addendum — Drawing of the Additional Land
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adani

EXTRACT OF MINUTES OF MEETING OF BOARD OF DIRECTORS OF THE
COMPANY HELD ON 4th AUGUST, 2014 AT THE REGISTERED OFFICE OF
THE COMPANY

"WHEREAS the Company has entered into Concession Agreement on 277
June, 2014 with the Kandla Port Trust (the 'Concessioning Authority’) and in
terms of Article 11.1 of the Concession Agreement, the members of the
Company i.e Adani Ports and Special Economic Zone Limited (APSEZL) and
Adani Enterprises Limited (AEL) have to maintain shareholding in the ratio of
51:49."

"WHEREAS the Company has requested the Concessioning Authority to
permit the change of shareholding pattern of members of the Company in
the ratio of 74:26 by APSEZL and AEL respectively.”

“WHEREAS the Concessioning Authority has vide its letter no.
EG/WK/A4604/XX\V/435 dated 19th July, 2014 had approved the above
proposal of the Company.”

“RESOLVED THAT Mr. G, J. Rao or Mr. Sudipta Bhattacharya or Capt.
Unmesh Abhyankar, Directors of the Company or Mr. Hiren Shah, Authorised
Signatory of the Company be and are hereby severally authorised to
negotiate, madify, finalise and accept the terms and conditions of the
Concessioning Authority and to sign, execute all necessary agreements,
deeds, documents, papers, addendum to concession agreement etc. in
connection therewith as may be agreed upon between the Company and
Concessioning Authority and to do all necessary acts, deeds and things
related thereto on behalf of the Company.”

"RESCOLVED FURTHER THAT the Common Seal of the Company, if required,
be affixed on the agreements, documents and any further documents and
agreements that may be required in presence of any one of Mr. G. J. Rao or
Mr. Sudipta Bhattacharya or Capt. Unmesh Abhyankar, Directors of the
Company who shall sign the same and any one of the following Authorised
Signatories viz. Mr. Hiren Shah or Ms. Dipti Shah or Mr. Kamlesh Bhagia who
shall countersign in token thereof as required by the Articles of Association
of the company in token thereof.”

Certified True Copy
For Adani Kandla Bulk Terminal Private Limited

Adani Kandla Bulk Terminal Put Ltd Tel #8175 25856 5801

Adan House Fax +31 759 2555 6450
Mrithaknall Cirgle, Navrangpura info@adani.cam

Lemedabad 380 009 wwiw. adani.cam

Sujarat, India CIN: UE30S0GI2ZO012PTCORY30E

Registersd Office: Adani House, Nr Mithaknali Circle, Navrangpura, Anmedabad 380 009, Gujarat, Incia



adani

EXTRACT OF MINUTES OF MEETING OF BOARD OF DIRECTORS OF THE
COMPANY HELD ON 4™ AUGUST, 2014 AT THE REGISTERED OFFICE OF
THE COMPANY

"WHEREAS the Company has requested to Kandla Port Trust (the
‘Concessioning Authority’) for additional land of 16,30 ha (approx.) on
license basis for development of utilities and services for the project and / or
project facilities services for development of Dry Bulk Terminal off Tekra
near Tuna outside Kandla Creek at Kandla Port.”

‘WHEREAS the Concessioning Authority has vide its letter no.
EG/WK/4604/Add Land dated 4th August, 2014 had approved the above
proposal of the Company.”

"RESOLVED THAT Mr. G. J. Rac or Mr. Sudipta Bhattacharya or Capt.
Unmesh Abhyankar, Directars of the Campany or Mr. Hiren Shah, Authorised
Signatory of the Company be and are hereby severally authorised to
negotiate, modify, finalise and accept the terms and conditions of the
Concessioning Authority and to sign, execute all necessary agreements,
deeds, documents, papers, addendum to concession agreement etc. in
connection therewith as may be agreed upon between the Company and
Concessioning Authority and to do all necessary acts, deeds and things
related thereto on behalf of the Company.”

"RESOLVED FURTHER THAT the Comman Seal of the Company, if required,
be affixed on the agreements, documents and any further documents and
agreements that may be required in presence of any ane of Mr. G, J. Rao or
Mr. Sudipta Bhattacharya or Capt. Unmesh Abhyankar, Directors of the
Company whao shall sign the same and any one of the following Authorised
Signatories viz. Mr, Hiren Shah or Ms. Dipti Shah or Mr. Kamlesh Bhagia who
shall countersign in token thereof as required by the Articles of Association
of the company in token thereof.”

Certified True Copy
For Adani Kandia Bulk Terminal Private Limited

LA
Director ‘?A’A

Adani Kandla Bulk Terminal Pvt Led Tel +39179 2556 3801
Adani House Fax +31 79 2555 6490
Mr Mithakhall Circle, Mavrargpura info@acani.cam
Anmedabad 380 009 www.adani.com

Gujarat, India

CING UEZ080G/2012PTC0639305

Registered Office: Adani House, N Mithakhali Circle Nawvrangpura, Ahmedabad 280 009, Gujarat, India



adani

EXTRACT OF MINUTES OF MEETING OF BOARD OF DIRECTORS OF THE
COMPANY HELD ON 4" AUGUST, 2014 AT THE REGISTERED OFFICE OF
THE COMPANY

“WHEREAS the Company has entered into Concession Agreement on 27"
June, 2012 with the Kandla Port Trust (the 'Cancessioning Authority’) and in
terms of Article 11.1 of the Concession Agreement, the members of the
Company i.e Adani Parts and Special Economic Zone Limited (APSEZL) and
Adani Enterprises Limited (AEL) have to maintain shareholding in the ratio of
51:49."

“WHEREAS the Company has requested the Concessioning Authority to
permit the change of shareholding pattern of members of the Company in
the ratio of 74:26 by APSEZL and AEL respectively.”

"WHEREAS the Concessioning Authoritcy has vide its letter no,
EG/WK/4604/XX\V/435 dated 19th July, 2014 had approved the above
proposal of the Company.”

"RESOLVED THAT Mr. G. J. Rao or Mr. Sudipta Bhattacharya or Capt.
Unmesh Abhyankar, Directors of the Campany or Mr. Hiren Shah, Authorised
Signatory of the Company be and are hereby severally authorised to
negotiate, madify, finalise and accept the terms and conditions of the
Concessioning Authority and to sign, execute all necessary agreements,
deeds, documents, papers, addendum to concession agreement etc. in
connection therewith as may be agreed upon between the Company and
Concessioning Authority and to do all necessary acts, deeds and things
related thereto on behalf of the Company.”

"RESOLVED FURTHER THAT the Comman Seal of the Company, if required,
be affixed on the agreements, documents and any further documents and
agreements that may be required in presence of any one of Mr. G. J. Rao or
Mr. Sudipta Bhattacharya or Capt. Unmesh Abhyankar, Directors of the
Company who shall sign the same and any one of the following Authorised
Signatories viz. Mr. Hiren Shah or Ms, Dipti Shah or Mr. Kamlesh Bhagia who
shall countersign in token thereof as required by the Articles of Association
of the company in token thereaf.”

Certified True Copy
For Adani Kandla Bulk Terminal Private Limited

-}

Director
Adani Kandla Bulk Terminal Pvt Ltd Tal +397179 2655 5807
Adani House Fax +9779 2555 6430
Mr Michakhali Circle, Mavrangpura mfo@adani.com
Ahmedabad 380 009 vy, adani com
Gujarat, Indiz CIN: Ua30906GJ2012FTCO89305
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